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JANUARY 9, 1978

Since 1969, beginning on Whittier Boulevard, ecasterly of the

605 Freeway, the community has experienced a rapid growth of adult

buysinesses. Beginning in the unincorporated County area with an

adult bookstore, the uses have expanded to include a theater, massage

parlors, and model studios, and now stretch to the central business

district of Whittier. Fifteen adult businesses now exist, thirteen

of which are located in the City of Whittlier.

On June 21, 1977, the City Council adopted Ordinance 2116, as

an urgency measure, defining and regulating certain adult businesses

through the conditional use permit process. 'Tha Council in/zhe

adoption of said ordinance declared that such uses have operational

characteristics which may have a deleterious effect on immediately

adjacent residential and commercial areas. The purpose of the urgency

. measure was to attempt to keep the situation status quo so that the

issue could be studied and appropriate requlations, if necessary,

be adopted in order to protect such commercial ,and residential areas

within the City from the possible blighting or downgrading effect of

adult business., Ordinance 2116 was amended on December 7, 1377 by

Orvrdinance 2128 which added two uses to thase regulated..

The urgency ordinance was wmodeled after an ordinance of Detroit,

Michigan, which wags vpheld by the U. 5. Supreme Court in June of

1976. Said ordinance dispersed such uses by use of separation

distances from one another and from residential districts. Extensive

discussion of the Detroit Ordinance and others appears in the American

Socliecty of Planning Officlials Report No. 127, "Regqulating Scx Dusincesses,”
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a copy of which is enclosed, (Copies furnished only to the City

file. The file copy may be

Council, Planning Commission, and the

reviewed in the office of the Planning Department.)

EXISTING USES

Currently, there are adult businesges at the following locacions:

Type of Business

Address

10529 Whittier Blvd. Model studio B,

10555 Whittier Blvd. Model studio

10619 whittier Blvd. Model studio

10703 wWhittler Blvd. Modesl studio

10705 Whittier Blvd. pook store

10711 Whittler Blvd. - Model studio

10713 Whittier Blvd. Massage parlor

10824 Whittier Blvd. Massage parlor

11205 Whittier Blvd. Massage parlor

11527 & 29 Whittier Blvd. Model studio

11531 whittier Blvd. Book store
11729 Hadley Massage parlor

7030 Greenleaf Theater

The First of these, at 11729 Hadley Street, took out permits for

pactitions in January of 1969. The use of the bullding was stated

as "physic-massage." Another massage parlor opened in 1976, at
11625 Hadley, but closed shortly thereafter. Several of the businesses

have in these few years, changed hands and locations. At 10510

Dorland, a permit has been requested to convert an existing residence
to a model studio, and is currently awaicing dedication of street
right-of~way for issuance of permit.

STAFF _STUDY

Since June 21, staff has been collecting and analyzing data
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and reviewing testimonies and contacting other agencies in cfforts
to determine what effect adult businesses have on adjacent properties.
The one major factor to keap in mind in reviewing the data, however,
is that not all of it can be isolated as being directly related

only to the presence of adult businegses because of the variety of

the factors influencing the study areas over the last tan years.

The study compared two areas on Whittier Boulevard over a

ten-year period. Said areas are shown on the attached map. Area

contains the largest

One, between Redman Avenue and Norwalk Boulevard,

concentratlion of adult businesses, the other, Area Four, easterly

of Painter Avenue, between Jacmar and Watson Avenues, had no commercial

frontage on Whittier Boulevard, and was used as a control. Area Four

was selected because 'of its similar street patterns, lot sizes, and

number of homes, to those of the first, where the adult buysinesses

were concentrated. ’

The ten yecars compared were 19268 through 1977 (including some

1967 date where 1968 was not available). The first adult business

on Whittier Baulevard was licensed on November 29, 1971, but the

first ln the study area appeared in 1973, and by late 1974, more ctihan

half of the current businesses were in operation. Therefore, the end

‘of 1973 was selucted as the date tc be used to compare before and

aftar affects.

The following is a summary of the results of the study, and

indicates the factors considered:
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Study Areca fou
Number Por cen

Study Area One

Number Per cent

Number of homes 160 175
Number of businesses

1967 1?7

1976 19 0

(a) Number of changes
of occupant

" Homes 154 %26 170 97
Business 37 205 0
(b) Changes since 1973
Homes . 88 57 32 19
Business ’ 17 46 0
{Adult businesses) (7} {19}
Number not changed
tiomeas 67 41 79 45
Business S 28 0
Number of homes sold
(a) At lcast once 46 28 79 45
{b) Since 1971 26 57 58 61
Average sale price
19GR $19,100 7 318,750 5
196Y 17,000 2 19,000 6
1970 21,000 2 20,500 Y
1971 29,400 5 20,000 3
1972 20,500 4 20,650 7
1973 21,500 2 20,500 9
1974 28, 100 4 22,125 7
197% 26,100 7 26,000 9
1976 31,100 9 16,800 14
1977 ¢ 16,500 . H 17,227 I
*Projected from 6 month dats
Mcedian Home Value
{1970) $18,214 " $18,280
Per cent owner occupiled
1970 64 82
1977 84 45

Agas of housing 39

years

27 years
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A further breakdown of the study area one, into the flrst and

second blocks northerly of Whittier Boulevard reveals that the per-
centages in ltems 3,and 5 above, are slightly highar in the first

blocks than in the second blocks by 5 to 15 per cent.

Item ) (b}, above, shows a major difference between study areas

one and four of 36% (57 - 19) in number of changes in occupancy.

Item 5 shows that the rate of sales of housing is about tlie same

{573 =~ 6l%), but item 7 shows that the aowner occupancy rate has in-

creased from 64% to 84% in study area one.' This trend is supported by

testimony at a recent public meeting, soliciting such informaction.

For business properties, the picture is more conclusive than for

resldential. Expanding items 3 and 4, above, in the business category,

we find the following:

Number of changes in occupancy since 1967 . . 37
since 1973 17
-Number changing more than once since 1967 . 12
since 1973 4
Number not changing since 1967 ‘5
since 1973 1o

Number of changes tg '
7

adult businesses
In addition to ‘the above data, the annual vacancy rate dropped

in 1976 to the level in 1966, having increased, to a peak of three

and one-~half times that level in 1972. It must be noted, however,

that this apparent stabllity is due to the fact that adult businesses
mow occupy previocusly vacant buildings.
The Whittier Police Department has, during the last few years,

been collecting evidence in efforts to rliminate alleged illegal

activities Efrom the adult businesses. As a result of thesc cfforts, .
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seven of the exlsting businesses are preseatly the subject of “"red

1ight abatement” action. The inicial investigation and evidence

gathering documented that all of the nude model studios and three of

the massage parlors were actively involved in prostitution. Other

problems created by the presence of these busincsses are in the form

of assault and battery and aggravated assault incidents. There have

also been several thefts reported by the customers (johns) who are

victimized by the employees. These individuals usuvally do not file

caomplalints on the incidents, however, fearing that their spouses

will become aware of their activities., Therefore, these incidents

‘always do not appear on the police logs.

For several years, the Police Department has received complaints

of excessive nolse, pornographic material left laying about and in

some instances sexual offendersa, such as exhibitionists, wventing

their sexual frustrations in the adjoining neighborhood. Another

problem posed by the patrons of these adult businesses is the influx

of drunk drivers and intoxicated persons. The majority of customers

freaquenting the business after 4:00 p.m., and until the early morning

haours are males who have been drinking and are seeking sexual releasa.

The Police Department has compiled from the daily logs for the two,

four-year periods, 1970-1973 and 1974-1977, the number of imncidents

of 38 types of criminal activity and the data compared with the City

as a whole.

This comparison revealed the fellowing numbers of incidents in

the given years:

1370 - 23 1974 - 57

1971 ~ 29 197% - 73

1972 - 52 1976 - 30

1973 - 29 1977 - 49

w——

133 197477 269

1970-7)
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The comparison of the totals of each four-year time period shows

an increase of 102% in incidents of crime in the period 1974-77

over the period 1970-73, whereas, the City as a whole for the same

period, experienced only an 8.3V increase in incidents of crime.

Some specific crimes increased in greater proportions as indicated

-

in the following figures for selected crimes:

CRIME 1970-19723 1974-1977 % increase
All Assaults 8 39 a7
Theft (Potty) 13 29 123
Robbery a 13 63
Burglary (Residential) 15 23 53
Malicious Mischief 3 24 700
Prostlitution 3 12 300
Grand Theft Auto S 14 l8¢
Theft {(Grand) 4 9 125
Arson (¢} 5

Displaying a Weapon 0 5

Prowlling 0 S

Some crimes, on the other hand, decreased in frequency, such as

felony narcotics, which decreased from 16 to 9, but due primarily
‘to changes in narcotics laws. Eight other crimes decreased from one
or two incidents in four years to zero to one incident in four years.

Nineteen of the remaining types of crimes increased, while ten types

were reported for the first time during the time period cf 1974-1977.

At various public meetings, ocver the last several years, citizens

have testified of being afraid to walk the streets, that some
businessas have left the area or have modified their hours of oper-

ation, and that they are fearful of children being confronted by

individuals of offensiva character or of being exposed to sexually -

explicit material.

At a recent meeting, several of those who spoke, but lived some

distance from the adult businesses, spoke on behalf of those who

lived closer, but feared reprisals if they testiflied.
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At one time, there was a general complaint from parents in the

neighborhood that their minor children had been in possession
of the negative portion of Polaroid film packs and although this

image was not as clear as the positive portion, it clearly showed

the lewd poses of the models working in the studios. Young males
would rummage through the trash receptacles of the various businesses

and pick up these items. It was noted during Police Department

investigation of the alleged prostitution activities at these nude
model studios, that they had become aware of the complaints and
This did not,

'refuéed to allow Polaroid cameras in the businesses.

hdwover, stop the problea of adult newspapers obtained at the book

store being left strewn in the parking areas and alleys adjacent to

the businesses. .
Rates and numbers af changes of occupancy of residences and in-
creases in complaints to the Police Department are the only measurable

indicators of the moral and emotional impact of adult businesses on

the surrounding neighborhood. This impact is, however, the most

difficult to assess and is probably the most significant as it relates

to the mental and physical well-being of the neighborhood and the

City as a whole.
The health, uelfate, and general prosperity of the community are
some of those tﬁings which facts and figqures cannot adequately
describe, but the protection and furtherance of which is part of the
stated purpose for the devélopment of land use regulations.
An indication of the intensity of Ehe moral and emotional impact
is the unity of the residents and their uiliingness, through organ-

izacions, such as Citizens for Decency Through Law, to work for

improvemcnt of thaeir neighborhood. This organization has been suc-

cessful in eliciting support of other organizations to help in said

afforts.
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Aesthetics are a matter of personal preference, but plays an

important role in effecting peoples' attitudes. Regulations, such

as the sign ordinance, may not control content or colors of buildings

or signs. Typically, the adult businesses are painted in garish,

high contrast colors, utilizing flashing or moving lights to attract

attention to the businesses. This technigue is not, however, unigque

to such businesses, but is quite common in marginal, strip commercial

areas. It is noted that one other major strip commercial use, fast

food restaurants, are beginning to change their images from the

bright roofs, biqgq signs and giant logos, . to the softer, more contem-

porary, brick, wood, and tile, finding that their success does not

depend entirely on their visibility. They have found that those wha

wish to avail themselves of the services offered will seek them

out. The same philosophy could also be applied to adult businesses,

allowing them to blend into other commercial neighborhecods.

Dispersion or Concentration

Two basic types of ordinances have been enacted by cities across

the United States, dispersing otr concentrating. In contrast to the

Detroit ordinance, Boston created an “adult entertainment® districe,

concentrating adult businesses into what became known as the “"combat

-

zone.® The purpose was to concentrate adult businesses. into a single

sma2ll area to prevent thea from spreading into other areas of the

City.

The Boston experience failed, however, because, according to

Doston police and redevelopment spokesmen, “"they (the property owners)

killed the goose that laid the golden e9q,"™ by not policing themselves.

the problem was primarily in large

"skid rows." In these arcas, -

In Detroit, as in Boston,

downtown commercial districts and

adult entertainment businesses mingled with pawnshops, cheap hotels,
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bars, strip joints, etc., as well as the "non-porno” b;sinesses.
Property owners, attracted by the Bigh rents, willingly paid by the
adult busineésas, eventuallylfdrced many legimate businesses to clese,
move, or go broke by increasling rents.

In the Hollywood area, as reported in several articles appearing

in the Los Angoles Times, owners have stated that they don't particu-

larly care for the type of business, but like the rent that will be

paid by these businesses. This could be a major factor in low rent

commercial areas. In the Hollywood area, the influx of adult

businesses appears to have been followed by a higher vacancy tace.

In West Whittier, however, the commercial area between Redman Avenue

and Norwalk Boulevard, suffered from a higher vacancy rate before
the commencement of adult businesses than after, but largely because

adult ‘businesses occupy those buildings which were most frequently

found vacant. It could be expected that an owner of a vacant building

would accept the high offers for rent with a good chance that the

buillding would stay rented.
For the purpose of determining impact of coﬁcen:ration~of adulte

businesses, four areas were compared, using Polk directories from

1967 to 1977 (1966 thru 76 information}), to determine the rate of
change of occupancy in adjacent residencial neighborhoods before
and after the introduction of adult businesses. Three of thae surveyed

arcas contained adult businesses, the fourth, the contrel area, used

for the entire study, included n¢ commercial. Area one has six adult

businesses, area two has one, and area three has three. The

following map shaows the areas studied. The results are as follows:

Changes Per Year Changes fer Year
Defore A.B.'s After A.B.'s
Area 1 9.4 22 {(1974+)
Area 2 .1 1 (1972)
Arca 3 5.3 11 (1974+)
Area 4 (Control) 20 11 {1974+}
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Area 1, with a concentration of adult businesses by 1974, exper-

ienced a 134% increase in annual turnover rate, Area 2 experienced

no measurable change, Area ), with three businesses at one location,

experienced a 107V increase. The control area, with no commercial

and no adult businesses, experienced a 45¢ decrease in turnover rate

for similar periods.

If disperaion is determined to be the most effective type of
control (short of prohibition) to impose on such uses to protect
adjacent properties, the questlion then becomes how much dispersion -~

how much separation between related uses and from adjacent residential

uses.
The Supreme Court in the Detroit case found noc chjectlion to the

1,000 ft. separatlon of "regulated businesses™ and 500 feet from

residential districts:. As mentioned earlier, Detroit’s ordinance

was developed for a large downtown, with a skid row area. wWith the

exception of Whittwood, the Quad, Uptown Whittier, and the iandustrial

area, Whittier's commercial areas are strips of shallow commercial

lots along Whittier Boulevard and intersections of major streets.

Almost any separation between residential districts and adulc

businesses eliminates these businesses from the strip commercial areas,

-

forcing them into Uptown or the shopping centers.

The issueé of separation of adult buszinesses from schoals, churches,

parks, and similar public assembly areas, has also been raised and

dealt with in ordinances ¢f other municlpalitles. Currently, the

clogest adult businesses to any of these public uses is 470 fr. from

4 church, 300 ft, from a park, and 1,100 ft. from a school.

Any distance requirement must, however, be based on the relation-

ship between distance and degree of Impact. Brief discussion wicth

the princlipal of Franklin School and a representative of Whittier
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Presbyterian Church,; revealed that neither had seen any evidence

of direct impacts on their institution by the adult businesses.

Both were very much aware of their presence, however, and the principal

at Franklin School stated that several families who have moved from
the area cited the presence of said businesses. One businessman

who relocated to another area in the City, stated that the businesses

woere nat a factor but that his clients now comment on the improvement.-

The park referred to is McNees Park, at Whittier and Hadley, in the

unincorporated County area. Whittiar Police Department indicates that

while the park is the scene of many arrests and source of many

problems, no definite correlation can be made hetween the problems

and its proximity to adult businesses.
Oonly one church is within the areas where the current urgency.

crdinance would allow adult businesses. Other churches are within

250 feet of the area uptown where such businesses could be located.
Wwhittier #High School is also within 250 ft. of allowable location
in the M zoned area and St. Kary's parochial school is within 500

feet. Central Park (Bailey and Washington) is also within 250 feec

of property eligible for the location of adult businesses.

Police records show that complaints of public drunkenness are

more frequent in the areas around adult businesses where they are also

in close proximity to bars and taverns which are not “bonafide eating

places.® There may, therefore, be reason to saparate adult businesses

from businesses with certain types of on~sale alcoholic beverage
permits issued by the Alcoholic Beverage Control Board.

Churches, schools, and other public facilities are closed much

of the time and do not present the opportunities which the parks do.

The peak use hours of adult businesses are evenings, when schools,

churches, and most public facilities are closed.. Therefore, the
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effect on these uses would naturally be less than on uses which were

like residences, have eveaing

all day uses, such as parks, or which,

and weekend "peak use” or enjoyment times. For these reasans, it may

be in the community interest to require separation between adult

businesses and parks. Five hundred feet should be considered a

minimum separation, as this distance can be easlily walked in less

than five minutes. A thousand feet would require an individual to

purposely set out to walk whereas 500 feet or under can be "wandered

into."”

Dased solely on the study of one adult business, located almost
in the midst of a residential neighborhood larea 2}, and its effect
on that neighborhood, it would appear ;hat a4 500 ft. separation from
residential areas is adequate so long as the adult businesses are

separated from one another to aveoid concentration.

Adequate separation between adult businesses would also lessen
the visual or aesthetic impact of concentrations 3such as businesses

caused by their usual garish colors and flashing signs.

In addition to adult businesses, the Detroit ordinance included,

when originally adopted as a skid row ordinance in 1962, as "rogu-

lated uses,® Group "D” cabaret, establishments for the sale of beer

or intoxicating liquor for consumption on the premises, hgtels or
motels, pawnshops, pool or billiard halls, public lodging houses,

secondhand stores, shoeshine parlors, and taxi dance halls. Adult

bookstores and adult theaters were added to this ordinance in 1972.
The Group "0" cabaret mentioned above is a topless or nude

cabaraet, .Cabarets in the City of Whittier are currently regulated

through a permit processed through the City Council. ©Other establish-

ments for on-premise consumption of alcoholic beverages are currently

regqulated through the conditional use permit process. Pool or

billiard halls, secondhgnd stores, and pawn shops, are perwitted



~14-

uses in the C-2 zones and by themselves present no evidence of any

deleterious effect on adjacent properties. Shoeshine parlors and

taxi dance halls are more or less unique to the skid row areas of

the large cities and do not exist in Whittier nor are they expected ta.

None of these uses are inherently acttracted to one another, but

all seem to be common to skid row areas. The skid row aspect of the

Detroit ordinance has ro bearing on Whittier's situation and sctaff

cannot substantiate the need for any further regulation of those

uses which are not classified as adult businesses.

In some areas, adult only motels and hotels have been established,

Featuring closed circuit TV showing pornographic movies as well as
‘providing other “services,"” similar to the adult businesses discussed

above, Staff feels that the likelihood of this type of business

occurring in Whittier L3 not too great as these are more prevalent

in arcas of high transient trgttlc. Rather than actempt te define

.such a use in anticipation of its occurring, the proposed definition

of adult businesses should praovide adequate control over such a use.

Definitions

Defining an *adult business"” is difficult, particularly when trying

to separate them from other uses with similar names, The current

urgency ordinance uses aB lLts base, the definitions which appear in

the Detroit ordinance with minor modifications.
The key to the Detroit definitions is the "specified anatomical

areas” and “"sexual activities.” ilowever, such terminology is not

immediately applicable to such uses as modeling studios, massage

parlors, body painting'scudios. escort service, rap ceaters, and

simllar uses which utilize live humans for providing services. These

uses differ from theaters and bookstoras in that the latcter uses

reproductiongs of humans and the "specified anatomical areas” can be

easily applied.
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In defining individual adult businesses, the following have been

used:
“Adult Book Store” shall mean an establishment having as a sub-~

stantial or significant portion of its stock in trade, material

which 1s distinguished or characterized by its emphasis on

matter depicting, describing, or relating to specified sexual

activity or specified anatomical areas, or an establishment with

a segment or section thereof devoted to the sale or display of

such material.

"adult Business®” shall mean and include amn adult book store,

adult theater, massage parlor, or modeling studio.

*Adult Theater®" shall ‘mean a theater which presents live
entertainment or motion plictures or slide photographs, which
are distinguished or characterlzed by their emphasis on

matter depicting, describing, or relating to specified sexual

activity, or specified anatomical areas.

"Massage Parlor” shall mean an establishment or business which

is required to be licensed pursuant to Section 6280 et seq.af

the Whittier Municipal Code.

“"Material” shall mean, and include, but not be limited to,

books, magazines, photographs, prints, drawings, or palintings,

motion pictures, and pamphlets, or any combination thereof.

.

"Adult Modeling Studio®” shall mean an establishment or business

which provides the services of modeling for the purpose of re-

producing the human body wholly or partially in the nude by mcans
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of photography, palnting, sketching, drawing, or otherwise.

"Specified Anatomical Areas®" shall mean:
(a) less than completely and opaquely covered:

(i) human genitals, pubic region;

{ii) buttack, and
(iii) female breast below a point immediately abov

the top of the areola; and

(b) human male genlitals in a discernibly turgid sta:e:

even if completely and opaquely covered.

"specified Sexual Activitles®” shall mean

‘{a) human genitals in a state of sexual stimulation
or arousal; and/or

{b) acts of human masturbation, sexual stimulation or

arousal; and/or

v

{c) fondling or other erotic touching of human genitals,
pubic region, buttock, or female breast.

In the Dctroit case, the phrase "dlstinguished or characterized

by an emphasis on matter depicting...” was attached as vague. But,

since there was no question in the Detroit case as to whether  the
materjal was "distinguished or characterized by an emphasis on mactcter

depicting,” the court did not rule on the vagueness of such a defin-

ition. A similar vagueness is found in the definition of adult-

bookstore where the phrase reads, “an establishment with a segment

or section devotced to the sale or display of such material."” The

City's urgency ordinance narrows the vagueness some by using the

phrase, "substantial or significant porticn of its stock in trade...

deplicting...."” Such words as substantial, significant, distinguishedg

by, segment and section usdally require the courts to provide the

narrowing.

A number of cities dqtine adult businesses as:
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“...any businass which is conducted exclusively for the

patronage of adults, from the premises of which minors are

spaecifically excluded, either by law or by the aperation of such

business."

Such a definition will generally encompass any use which the City
is attempting to regulate and gets around the touchy question of content
These

of material, relying on existlnd State and local regulations,

requlations are briefly discussed below.
The Whittier Municipal Code, Sectlon 6288, prohibits giving -a
massage to ¢r admitring any person under LB years of age into a

massage parlor unless parent or guardian has consented thereto in

writing.

Hinors are currently excluded specifically from adult bookstores
and adult theaters by Section 313.1 of the Pénal Code of the State
of California because of th; *harmful” content of the material available.

Seccion 309 of the Penal Code prohibits admitting minors into

places of prostitution, but the law does not prohiblt adwmitting a
minor to view the physica; body and photograph it for his own use.

In this case, the exclusion is imposed by the management of the busi-
ness who is5 not required by law to do so but does so out of fear of
the poésibility of being found guilty of contributing to the de-
linquency of a minor pursuant to Section 272 of the Penal Code.'

The difficulty at this point in time with a general definition is
that litigation is sti;l pending on one such ordinance whereas the
court has sanctioned, though on a 5 =« 4 vote, the definitions contained
in the Detroit ordinance. |

The two types of definitions can, however, be used together. The

severability clause (Section 9105) of the zoning regulations would

protect one definition if the other was ruled against by the court.
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If the courts should rule in favor of the general definition, then

the ordinance is that much stronger and accomplishes the overall
goal of regulating existing and future adult business uses and elim-

inates the need for defining every possible business which might be

conjured up.

Control

Assuming the dispersion approach is the most acceptable, two
methods are a;allable as alternatives to determining where adult
businesses can be located. The first is to permit them by right in
given zones, with the locational criteria. The second is to require

appkoval through a permit process of some kind. The conditiconal use

permit is the only tool available to the City for this type of

control.

By allowing the use to be established by right, the City re-

linquishes control over the use other than through enforcement of
criteria which might be established. Such regqgulation fails to take

. into account special circumstances relative to a specific location,

on which adult businesses might have impact. The conditional use

permit process allows staff and Planning Commission to review cach

request and requires the applicant to show that the use will not

have an adverse impact on the area and that there is a demonstrated

nead for the use at that lacation,

The question remaining then is which zone is appropriate. Being

a commercial use, an adult business would be limited to one of the

C zones or the M zone. The C-0 zone is intended for offices and uses

which service offices or employees of office type uses, such as

beauty and barber shops. The C~0 zone, as well as the C-1 zone, act

somewhat as transitional or buffer zones, often separating heavier

C-2 zones from residential zones and allowing residential uses as
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as well, Adult businesses ln the C-0 aand C-l zones would not be

able to meot any reasonable separation criteria. The C-2 zones,

though often separated from residential districts by C-0 and C-1
zones are not ideal either because of their proximity to residential
uses and the shallow depths of most C-2 zoning which makes meecing

separation criteria difficule.

The courts have said that restrictions on a legal business cannot
be such that the effect is elimination or prohibition of such uses.

First permitting adult businesses in the CFZ zone would provide

reasonabla flexibility through the conditional use permit process

for the approval of a limited number of adult businesses in several

areas of the City.

Abatement of Nonconforming Uses

It is quite obvious that any requirement for separation from
residential arcas and between businesses will have the effect of

making all of exlsting adult businesses, with the exception of the

theater Uptown, nonconforming uses, subject to abatement.

The courts have held that reasonable time must be given in the

amortization of nonconforming uses. Such time limits must com-

mensurate with investment involved and based on the nature of the

use.
The improvement made to structures in which existing adult

businesses are located were basically partitioning and signs. The

valuation listed on the permits ranged from (total of all permits on

property) $1,000 te §$12,450, averaging $3,185 per adult business.

Three locations apparently had no modifications which required
building permits. The permit fees amounted to a total of §572.95,
averaging $47.75 per business. One case of hiyh valuation and

permits resulted from the repair to a structure after cxtensive
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fire damage. These amounts are not, in staff's opinion, significant

investments. for the use, and on the high rate of return on adult

business investments any costs should have been amortized several

times.
The courts in 1974 upheld an lB8-month amortizacion of a use

declared a public nuisance, where users had no investment in any

permanent improvements on the property and where users had adequace

-

time to make plans to move and where there was substantial evidence
that there was adequate properties favorably zoned in the county

which could be used to locate the business.
A reasonable'andrtization should not be less than 18 months nor

need be longer than two or three years. Where the conformity only

requires a change in the stock in trade, such as books or a change

in the material presented as in a theater, the amortization period

can be shorter. The proposed ordinance would provide 90 days in

this case.
Conclusion

The information obtained and reviewed during the conduct of this

study has definitely shown that concentration of adult businesses

in the City of Whittier have had an adverse impact on the adjacent

naighborhoods. The increases in crime and residential occupancy

turnover are two of the key indications of neighbaorhoods beginning

to decline and deteriorate. The City's intent in regulating such

businesses is to prevent them from causing deterioration in adjacent

neighborhoods. Assuming that such requlation, now pending is cimel-

that is, not too late, some of the more physical evidences of
deterioration are not blatantly evident. However, experiences of «

municipalities and of individuals support the impact of prolonged

concentration of such businesses.

N
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Inasmuch as the courts have prevented the outright prohibition

of adult businesses, regulation is the only control left to the

cities. It i9 evident from the study that individual, isolated

busineases do not have nearly as great an impact as concentrations.

Therefore, the dispersion of adult business in certain areas of

the City is the most appropriate form of regulatiom, using the
conditional use permit process to review each application.

The Supreme Court has upheld 1,000 foot and 500 foot separations
in the Detroit case. These separations are adequate for Whittier's
situation. In certain circumstances, lesser separation would
accomplish the same end, but structuring an ordinance with specific
areas complicates its enforcement.

The effect of such separation would make portions of the
industrial areas and shopping centers eligible locations for adult
businesses, Subject to conditional use permit approval.

All of the exisfinq locations of adult buginesses would become
nonconforming under the provision of the proposed ordinance and

required to conform within the prescribed abatement periods.

Recommendation

Staff{ recommends that the Planning Commission recommend that the
City Council find that the requlation of adult businesses is required
for the preservation of the integrity of existing commercial area
and residential areas in close proximity thereto and is in the public
and

interest and would promote the general welfarxe of the community

that the attached draft ordinance regulating such businesses be

adopted. .

{Considored by Whittfer City Planning Commissfion, January 9, 1978 and
Whittier City Council January I4, 1978)



