City of Northampton, Massachusetts

Planning and Development
City Hall, 210 Main Street
Northampton, MA 01060

(413) 587-1266 (413) 587-1264 fax
Wayne Feiden (413) 587-1285
wfeiden@NorthamptonMa.gov

Memorandum

To: City Council

From: Wayne Feiden, AICP, Director of Planning and Development
Date: October 16, 2006

Proposed zoning: Revise Zoning Section 2.1 and 10.13 to regulate adult establishments
with private viewing booths

Sponsors: Councilors Marilyn Richards and Marianne LaBarge

Date Action
Referred from City Council 8/17/06 to Ordinance & Planning Board & EDHLU
Legal notice and posting 8/21/06 and 8/28/06
Ordinance/Planning Board Public Hearing 9/28/06
Planning Board recommendation 9/28/06 Recommend in favor by unanimous vote as amended
Ordinance Committee recommendation 10/10/06 Recommend in favor by unanimous vote as amended
EDHLU 10/16/06 Recommendation in favor (4-1) with new amendments
Deadline for final City Council action 12/21/06
1. Expand current limits on adult entertainment involving live nudity to

cover any live nudity.

a. Currently only live nudity where alcohol is served. Proposed ordinance
would cover any adult entertainment involving live nudity. Current
exemptions meant to allow artistic use of nudity remain.

b. Live nudity is only allowed in the highway business district at least 500’
from all homes, houses of worship, and schools. This would NOT allow
live nudity at the corner of North and King Street.

2. Treat private viewing booths of nudity exactly the same as live nudity.

c. Currently, these uses are not regulated.

d. The proposed rules would only allow these uses in the highway business
district at least 500’ from all homes, houses of worship and schools.

3. The proposed amendments would fix a typographic omission and summarize
the adverse effects of live nudity, private viewing booths, and large scale adult




establishments. This is a summary of our site-specific analysis for Northampton
and is not necessarily generic for other communities.



Six
Councilors Marianne LaBarge and Marilyn
Richards

Appendix A §2.1, 5.2 & 10.13

Definitions, Table of Use Regulations and Special Permits as they relate to adult
uses

Appendix A §2.1 and 5.2

Section 2.1
{Insert the following definition in alphabetical order. No other changes.}

ADULT ESTABLISHMENTS WHICH DISPLAY LIVE OR PRIVATE
BOOTH NUDITY: Any establishment which provides live entertainment for its patrons - { Deleted: with an alcoholic beverage }
which includes the display of nudity as a substantial or significant portion of such live license
entertainment on twenty-one or more days per year or which provide private or semi-private
booths or areas for the viewing of live or recorded nudity, as nudity is defined in section
thirty-one of chapter two hundred and seventy-two,,
Section 5.2 — Table of Use Regulations
{Amend the following rows under Retail, Service Commercial Uses in alphabetical order.
No other changes.}

- { Deleted: | ]

Retail Service Commercial Uses

RR SR UR-AUR-B UR-C CB GB HB NB M Gl N BP sC
| Adult Establishments which display live or private booth nudity (<»see Section 10.13)

NO NO NO NO NO NO NO SP* NO NO NO NO NO NO

*In HB, these uses shall be allowed on sites no portion of which is less than 500 feet from any church/house of worship, day care center, park, playground,
| school, residence, or other adult establishment which displays live nudity or private booth nudity, R { Deleted: ]

| Section 10.13 Adult Establishments Which Display Live or Private Booth Nudity. The
City of Northampton does not desire to suppress any speech or expression activities
protected by the First Amendment but does want to enact a content neutral ordinance
concerned with the secondary effects of adult establishments which display live nudity or
provide private or semi-private booths for viewing live or recorded nudity or are large-scale
retail adult establishments that could drain the character and economic vitality of ,the ~_~{peleted: on ]
surrounding community, especially crime and effects on children and family life, and
| therefore desires reasonable regulations of the location of such adult establishments in order - {Deleted: which display live nudity ]




to provide for the protection of the image of the community, its property values, and to
protect our residents from any adverse adult entertainment land uses, while providing to
those who desire to patronize adult entertainment land uses such an opportunity in areas
within the City which are appropriate for location of such land uses.

The City has not found compelling reasons to regulate other types of adult uses.
These adult establishments which display live nudity or provide private or semi-private

booths for viewing live or recorded nudity will be allowed with a Special Permit from the
Planning Board with the following conditions:

1. The Planning Board can establish clear days and times of operation to avoid conflict
with any other non-compatible land uses.
2. Any person convicted of violating the provisions of M.G.L. section sixty-three of

chapter one hundred and nineteen or M.G.L. section twenty-eight of chapter two
hundred and seventy two shall be prohibited from receiving or using a Special Permit
for these uses.
| 3. Only in accordance with Section 5.2. « -~ { Formatted: Bullets and Numbering )




City of Northampton, Massachusetts

Planning and Development
City Hall, 210 Main Street
Northampton, MA 01060

(413) 587-1266 (413) 587-1264 fax
Wayne Feiden (413) 587-1285
wfeiden@NorthamptonMa.gov

Memorandum

To: City Council

From: Wayne Feiden, AICP, Director of Planning and Development
Date: October 16, 2006

Proposed zoning: Revise Zoning Section 7.1 and 11.6 to regulate adult use signage and
add a related site plan approval criteria

Sponsors: Councilors Marilyn Richards and Marianne LaBarge

Date Action
Referred from City Council 8/17/06 to Ordinance & Planning Board & EDHLU
Legal notice and posting 8/21/06 and 8/28/06
Ordinance/Planning Board Public Hearing 9/28/06
Planning Board recommendation 9/28/06 Recommend in favor (3-1 vote) as amended
Ordinance Committee recommendation 10/10/06 Recommend in favor by unanimous vote as amended
EDHLU 10/16/06 Recommendation in favor (4-1) as amended
Deadline for final City Council action 12/21/06
1. Prohibit ANY sign or window display from including lewd or

pornographic pictures or materials, as defined by state law.
e. Currently we have no limits on such signs.
f. Generally, signs are required to be content neutral, but the legal
interpretation we have received is that we can limit pornographic signs.
2. As part of site plan approval, allow the Planning Board to limit window
displays to avoid the blacked out window look which often the signature
of pornographic shops.

The proposed amendment makes a couple of small editorial corrections.



Six
Councilors Marianne LaBarge and Marilyn
Richards

Appendix A §7.2 & 11.6

General Sign Regulations and Site Plan Approval Criteria as they relate to adult
uses

Appendix A §7.2 and 11.6

Amend 87.2 by adding a new subsection 19.

New 7.2(19)
A sign may not include text, graphics or pictures defined as obscene in MGL Chpt.
272 831 if taken as a whole it
A. appeals to the prurient interest of the average person applying the
contemporary standards of the county where the offense was committed;
B. depicts or describes sexual conduct in a patently offensive way; and
C. lacks serious literary, artistic, political or scientific value.
Nor may signs depict or describe sexual conduct or sexual excitement as defined in
MGL Chpt 272, 831.

Add new subsection 9 to 11.6 (site plan approval criteria)

11.6(9)

A. No signs, text, graphics, pictures, publications, videotapes, CDs, DVDs, movies,
covers, merchandise or other objects, implements, items or advertising, depicting,
describing sexual conduct or sexual excitement as defined in MGL Chpt. 272, 831
shall be displayed in the windows or on any building or be visible to the public from
the street, pedestrian sidewalks, walkways, or bikepaths or from other areas outside
such establishments.

Further, windows may only be blocked or shaded by approval of the Planning Board
through site plan approval.




City of Northampton, Massachusetts

Planning and Development
City Hall, 210 Main Street
Northampton, MA 01060

(413) 587-1266 (413) 587-1264 fax
Wayne Feiden (413) 587-1285
wfeiden@NorthamptonMa.gov

Memorandum

To: City Council

From: Wayne Feiden, AICP, Director of Planning and Development
Date: October 16, 2006

Proposed zoning: Revise Zoning Section 2.1 and 5.2 to regulate adult establishments
with adult material

Sponsors: Mayor Mary Clare Higgins and Councilors Marilyn Richards and
Marianne LaBarge

Date Action
Referred from City Council to Ordinance & Planning Board & EDHLU
Legal notice and posting 9/26/06 and 10/3/06
Ordinance/Planning Board Public Hearing 10/12/06
Planning Board recommendation 10/12/06 Recommend in favor (5-3) as amended
Ordinance Committee recommendation 10/12/06 Recommend in favor by unanimous vote as amended
EDHLU 10/16/06 Recommendation in favor (3-1-1) with new amendments
Deadline for final City Council action 1/4/07
2. This ordinance would create a new definition of adult establishments

with adult material which would only cover establishments with display
space of over 1,000 square feet.

3. This ordinance would allow these uses in the same areas where adult
entertainment involving live nudity is allowed, namely Highway
Business areas 500 feet away from homes, houses of worship, schools
and the like. A GIS analysis shows that there are areas available for
development for these uses.

4. This ordinance would NOT regulate businesses selling adult material
with under 1,000 square feet of display area nor businesses that are not
primarily adult uses.

5. The final proposed amendments (attached) fix a typographic error,
clarify that the ordinance only regulates businesses which are primarily
adult uses, and no longer includes aisle space in space calculations.




Based on our review of the literature and other studies, and an analysis of
Northampton conditions, we have made the following finding as part of the planning
and ordinance review process.

We suggest that this finding be incorporated into City Council’s record in
passing this ordinance.

The City has historically valued the preservation and expansion of dense, safe,
pedestrian-scale neighborhoods and development that enable residents to walk to
school, services, recreation, and other activities. More specifically, such pedestrian-
scale neighborhoods that contain services within 500 feet of residences, schools and
houses of worshop are an important means to enable children to walk to such
services safely and independently. One of the great successes of Northampton is
that all evidence that we have collected shows that the vast majority of trips up to
500 feet, even for relatively young children, is on foot.

Because the large-scale adult establishments greater than 1,000 square feet have
the tendency to create blank, inactive voids in the street fabric due to their size and
facade treatments it is important to ensure that such businesses are not located
within 500’ of such walkable neighborhoods that include churches, residences or
schools. These voids have a direct impact on the desirability of walking to such
services, schools, or other activities and reduce the sense of safety for pedestrians.
If these voids discourage walking or decrease the number of trips that are done
without a car or are done by younger children on their own, Northampton would
suffer a harm far worse than most communities who have not been as successful as
we are at getting people to walk.

Additionally, the secondary effects of larger scale adult establishments with adult
material often include impacts to adjoining businesses that may result in economic
decline and declining property values which further spreads the inactive void along
the street facade. This economic decline may be less serious in areas where
everyone drives and is cloistered from the effects of nearby business, but in
Northampton where many people walk, and we are investing large sums to increase
the number of trips done on foot (and by bicycle) the impacts would be devastating.
Thus in addition to ensuring these voids are not created within walking distance or
500’ from churches, schools and residences, the City has determined that larger
establishments should be separated by distances of 500’ from other such
establishments to prevent continuous voids within the street and pedestrian fabric.

The City has not found compelling reasons to regulate other types of adult uses,
including those under 1,000 square feet which can more readily blend into the
existing commercial fabric without creating large voids on the street front and thus
have no effect on the safety of children or other pedestrians walking to services,
schools or other residences.

In summary:
1. It is not the City’s intent to regulate content for the purposes of
regulating morality or any other direct reason.



The City is specifically allowing sales of “adult” materials in display
areas up to a certain size because to date we have not found
sufficient adverse effects from this size of business that justifies new
regulations.

The City is specifically allowing sales of “adult” materials with no
limits on size in certain reasonable areas of the City.

The City has found that larger concentrations of adult materials
creates a magnet which can, and in many communities has,
increased crime in the area, especially sex crimes and crimes
against women and children. The magnet nature of these stores
brings in visitors from greater distances who do not have any
connection to the local community.

The City has found that larger concentrations of adult materials can
and does lead to declining property values, adverse impacts on other
businesses, urban blight, and a general decrease in the quality of
life. Generally, there is a disinvestment in areas near adult uses,
especially in smaller communities such as our own. This trend is
seen in many communities, but its impacts would be especially
severe in Northampton because of our emphasis on commerce at the
pedestrian scale.



Six
Mayor Mary Clare Higgins and Councilors
Marianne LaBarge and Marilyn Richards

Appendix A §2.1 and 5.2

Regulate the location and size of adult entertainment

Appendix A §2.1 and 5.2

Section 2.1
{Insert the following definition in alphabetical order. No other changes.}

ADULT ESTABLISHMENTS WITH ADULT MATERIAL

Any establishment whose primary business is selling adult books, magazines,
videos, movies, software, any other media or electronic recording, or adult
paraphernalia, as defined by Chapter 40A, Section 9A or in section thirty-one
of chapter two hundred and seventy-two, provided the total display area of
such adult material exceeds 1,000 square feet. Display area shall be
calculated as all display areas in establishments and all buildings within a
property, and in establishments and all building on adjacent properties under
the same ownership or control, on which any adult materials, as herein
defined, are displayed.

Section 5.2 — Table of Use Requlations
{Amend the following rows under Retail, Service Commercial Uses in alphabetical
order. No other changes.}

Retail Service Commercial Uses

RR SR UR-AUR-B UR-C CB GB HB NB M Gl S| BP SC

Adult Establishments which display live or private booth nudity and Adult Establishments with adult material (»see Section 10.13)

NO NO NO NO NO NO NO SP* NO NO NO NO NO NO

*In HB, these uses shall be allowed on sites no portion of which is less than 500 feet from any church/house of worship, day care center, park,
playground, school, residence, or other adult establishment which displays live or private booth nudity or adult establishments with adult material.
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