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To: City Council Members
From: Bruce Freeland, P1£nning Director .
Subject: Location of Adult Entertainment Uses - Background Material M_sg.s-jz.

Attached please find the:background materials described in the agenda
memo for the ordinance to regulate the location of adult entertainment
uses. Each of the attached items is labeled as follows:

A.  Part One of the study which provided background material on
requlating the location of adult entertainment uses.

B. The staff to Planning Commission memo of 9/22/87 which responded
to definitional issues raised at the Planning Commission’s
Public Meeting of 9/16/87. Also included are minutes for that
meeting.

: C. The staff to Planning Commission memo of 10/9/87 which responded
to Planning Commission's questions raised as a result of Part One
of the study and the public meeting. Also included is Part Two
‘ of the study which contains staff's conclusions and recommendatfons.

D. The staff to Pﬁanning Commission memo of 10/29/87 which related
to conditional use permit requirements as well as the segregation
of adult materials.
E. A bibliography which 1ists all the materials made available for
review by the Planning Commission. (The material listed in
the file is also available for your review and is located in
the Council office.)
Should you have any questions, please contact me or Rob Odle at 455-6880.
BF:jb
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¢c: Adult Entertainment File
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INTROOUCTION

The purpese of this study i{s to provide an information base on adult
entartainment uses to aid the Planning Commission in their deliberations on

the need to regulate the location of adult entertainment uses. Part I of this
study, which 1s composed of background information, will be presented to the
Planning Commission prior to their September 16th public meeting. At this

public meeting, the public will provide their comments on the need and type of
regulations that may be adopted for adult entertainment uses. At a subsequent
Planning Commission meeting, staff will present Part II of the study, which

will include an analysis and recommendation as to the need for regulation and the

form that any necessary requlation should take.

SRR e g e

The United States Supreme Court in The City of Renton vs. Plavtime Theatres
Inc. (U.S. 89 L.Ed.29, S.Ct. (1986)) recentily upneld the City's authority to:
develop zoning regulations specifically for the location of adult
entertainment uses. In addition to this determination that a reguiation can
not effectively ban such usas, the Court identified three factors which are
critical in the preparation of such a regulation: that the regulation deal
with only the secondary effects of adult entertainment uses; that the
gxperiences of other cities can be used in developing this regulation; and
that cities can choose the form of regulation which is appropriate for that
particular city, even if the city cited usad a different reguiatory approach.
In order to provide the appropriate Information in 2 logical manner to the
Planning Commission, this study will follow a format of responding to each of

these factors.

Part I of this study will privide a general background on the i{ssue of
regulating the location of adult entertainment uses and then will discuss the
secondary impacts of such uses. Next, the experiencas of other communities
will be discussed. Part I will conclude with a description of the current
situation in Bellevue. Part II (to be presented at a later date) will address
the third factor, the appropriate form of regulation within Bellevue (if
necassary).

Included with Part I {s a bibliography 1isting studies, articles,
correspondence and reference materials from adjacent municipalities. All
materials listed in the bibliography are available on file at the City of
Bellevue Planning Department. Alsc included in Part I, as Appendix I, are the
minutes from two pubiic hearings, conducted by City of Bellevue staff,
concerned with regulating the location of adult entertainment uses.
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SCOPE AND DEFINITIONS

Generally adult entertainment uses are those uses which cater to adults
intarest in sex. Adult entertainment uses generally are grouped into three
cateqories: adult theatre (which includes movie theatres, drive~ins, peep
shows and panorams as well as Tive entertainment and dance halls/cabarets); -

_adult retajl stores such as bookstores, videa rentdls and novelty stores; and

adult sarvices such as massage parlors, hathhouses and saumas. Currently in
Bellevue, with the exceptions listed below, adult uses are treated no
differently than all other uses. Such uses are currenfly permitied or
conditionally permittad in the following zones.

USE - ZONES PERMITTED WITHIN

. Adult Theatre Office - Limited Business, Community Business and all
€80 zones {(drive~fins only in Light Industrial, General
Commercial and Community Business)

Adult Retail Office - Limited Business, Community Business and all
CBD zones .
Adult Services Office - Limited Business, Light Indusirial, General

Commercial, Neighberhcod Business, Community Business
and all C30 zones

Certain of the above described adult uses or thefr possible effects are
regulatad in Bellevue through either the Bellevue City Code (BCC) or the
Revisad Code of Hashington (RCW). These regqulations and their effects are
described belaow.

RCH 7.48 A, entitled Moral Nutsances, providas a right of civil action for the
exhibition of nonorotected adult materials. For constitutional purposes,
»adult materials™ can be divided into two categories, protected and
nonprotected materials. MNonprotected materials can be regulated to the extent
desired, even banned completely. Protected materials, however, even though
objectionable, may be only regulated as to the time, manner, or place of their
dissemination. 1In order to losa constitutional protesction, adult matarial
must: (1) depict or describe patently ofTensive explicit sexual acts, (2)
which an average person, when applying contemporary community standards, would
find appeal to the prurient interest and (3) lack any serious literary,
artistic, political or scientific value. This chapter represants the
enforcement vehicle for the regulation of nonprotected adult material in the
State of Hashington. :

RCW 9.68, entitled Obscenitv and Pornography, addresses the sale of protected |
aduit material to minors. It is a criminal statute. The statute defines such
“erotic material® as:

Printad material, photographs, picturas, motion pictures, and other
material the dominant theme of which taken as a whole appeals to the
prurient fnterest of minors in sex; which is patently offansive because It
affronts contemporary community standards relating to description or
reoresaentation of sexual matters or sadomasochistic abuse; and is utterly
without redeeming social valuye.
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The definition of erotic material above, although very similar to the
definition of nonprotected adult materials, {s different in one important
respect. < It is defined in terms of the prurient interest of minors. Thus,
the definition attempts to address material which, though not reaching the
threshald of nonprotection, is considered inappropriate for minors.

Before any material may be regulated under this chapter, the County Prosecutor
must first apply to the superior court for 2 hearing to determine the
character of the material and serve notice of the hearing upon the distributor
of the material. If the matertal is determined erotic by the court, the
requlations take effect.

If the material is printed material, then an ™adults only” label printed in 48
point bold face type must be affixed to the material. Once designated, that .
material may not be displayed publicly or in any manner which makes it readily
accassible to minors; nor may it be sold to minors. If the material is a
motion picture, the motion.picture and any advertisement must be Tabeled
"adults only,” and a sign stating "adults only® must be displayed at the
theater. Likewise, the exhibitor may not sell tickets to minors and must
display a sign at the ticket window stating that it is unlawful for minors. to
misrepresent their age. RCW 9.68 also requlates exhibition of “sexvally
explicit material"™ upon a viewing scresn that is easily visible from public
areas (e.g., drive-ins). .

BCC 5.28, entitled Massage Parlors and Public Bathhouses, licenses the use of
such establishments in the City of Bellevue. However, the ordinance makes no
distinction between "adult" and other such estabiishments, but merely sets
forth licensing requirements. The ordinance, however, does address problems
associated with "aduilt” massage parlors and bathhouses. First, the ordinance
raquires that anyone applying for issuance or renewal of a license for such an
establishment must submit.to a police record investigation and fingerprinting;
a license can be suspended, revoked, or refused to be renewed on the basis of
conviction of any crime invelving moral turpitude, or a coaviction of
violating a federal, state or local law relating to sex offenses. Secondly,
the ordinance prohitits admitting any prostitute, lewd or dissolute person
upon the premises. ‘

BCC 5.44, entitled Panoram Devices, addrasses problems associated with “pesp
shows." The ordinance provides for licensing of such facilities and includes
regulations which address problems associated with them: (1) all panoram
booths must be visible from cne continuous hall, (2) any door or curtain on
the booths must be at least 42 inches from the floor, (3) no doors may be
locked during operating hours, and (4) premises must be adequately

-Hluminated. The ordinance is not content orientsd and is not.limited to

facilities exhibiting adult material.

BCC TOA.88, entitled Offenses Acainst Public Morals, addresses public physical
acts which are obscene. It is a criminal ordinance. Covered under this
ordinance are such things as public nudity and Tewd behavior, ercotic dancing,
and prostitution.

BCC 5.06 and BCC 5.08 deal with the Ticensing of Public Dances and Dance Halls
(5.06) and Cabarets (5.08). Both regulations provide mechanisms for the
suspension or revocation of the licenses Tor simitar activities as thosa
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_ described for Massage Parlors and Public Bathhouses. BCC 5.06 also deals with

eenage dance halls.

“RCH 87.12, entitled Dancing and Dance Halls - Bi?!iards Poel and Bowlina,

regulates public dance hallis. Entrants’ ages are restricted to eighteen or
above without the escort of a2 parent or guardian Hours of opera;ion are
limited and immoral, indecent, suggesulve or obscene dance is prohxblted

As ‘the permissible content of and act1vxt1es within adult uses are defined on
the federal and state level and since certain adult uses (massage parlors and

~ dance halls) are already sufficiently regulated (to mitigate their secondary

impacts) on the state and local level, staff recommends that this study deal
only with the location of adult theatres and adult rztail uses. Therefore,
for the purposes and scope of this study dnd review, staff recommends that the
uses to be considered for requlation he limited to Adult Motion Picture
Theatres and Adult Retail Establishments. Further, for this study the
following definitions will be utilized:

ADULT MOTION PICTURE THEATER:

An enclosed building or drive-in facility used for the commercial
presentation of motion picture films, video casssttes, cable talevision,
or any other such visval material, whose content is charactarized by an
emphasis on matter depicting, describing, or relating to "specified sexual
activities” or “specified anatomical areas" for cbservation by patrons
therefn. Panoramas, picture arcades, and pesp shows are included ta this
definition.

ADULT RETAIL ESTABLISHMENT:

An establishment engaged in the sale of goods in which ten percent or more
of the “stock in trade" is characterized by an emphasis on matter
depicting, describing, or relating to "specified sexuval activities” or
"specified anatomical areas.® Items that are part of the stock in trade

.may include all or some of the following: books, magazines, posters,
pictures, periodicals, or other printed mattar; prerecorded video tapes,
discs, or other such medium; instruments, devicas or paraphernalia.

STOCK IN TRADE:

A commercial establishment's total merchandise kept on hand which is
openly displayed.

SPECIFIED SEXUAL ACTIVITIES:

1. Acts of human masturbation, sexuval intercourse or sodomy;

2. Fondling or other erot1c touching of human genitals, pubic region,
buttock or female breast; and

3. Human genitals in a state of sexual stimulation or arousal.

2 eE e - -t p
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SPECIFIED AMATOMICAL AREAS:

1. Less than completely and/or opaquely covered human geritals, pubic

_ region, buttock, or female breast below a point immediately above the
top of the areola; and R

2. Human male genitals in a discernably turgid state, even if completely
© or opaquely coverad. .

Having now described the type of uses that this study will review, it s
appropriate to describe the legal bagis for regulating the location of adult

entertainment usas.

-8~
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LEGAL BASIS FOR REGULATION

Cities in Washington State have the authority to regulate land usa impacts and
development through the state constitution and the Revised Code of
Washington. MHhile this authority allows cities to regulate the location of

. adult land uses (as upheld in Clty of Renton vs. Plavtime Theatres Iac., the

federal constitution prevails in the ragulation of the contsnt of adult
entertainmeat publications, films and personal conduct. Many materials or
activities which may be considered to be pornographic are within the ]
protaction of the First Amendment, which prohibits laws "abridging freedom of
speach, or of the press." This protection prevents the regulation of the
content of such materials or activities as protected speech. However, this
protection does not extend to materials which are determined bty the
appropriate court to be obscene.

Although the City cannot regulate the content of printed or visual materials,
or performances, :it may make reasonable regulations concerning the time, placs
or manner of their exhibition. In addition, as free speech is guaranteed by
the federal constitution, land use ragulatioans cannct have the effect of
excluding certain adult materials. However, requlations which seek to .
mitigate the secondary effects of adult entertainment uses have been held to
be valid. Such secondary efvects Include: increzsed crime, reduction in
property values, deterioration of the quality of the environment of
neighborhoods, lessening of the suitability of certzin areas for children,
seniors or other groups, or incraased municipal expenses such as for pelice
servicas. In Northend Cinema. Inc. vs. City of Ssatile, 90 HWn.2d.709, 585
p.2d 1153 (1978), the Washington State Supreme Court upheld an ordinance
restricting adult theaters to a cartain area of the city (and putting two in
other Jocations out of business). This regulation was based on the
determination that the motion pictures were not harmful, but their secondary
impacts on the surrounding neighborhcods were. In Schad vs. Mt. Eonraim (452
U.s. 681, 88 L.Ed. 671, 101A. Ct 2176 (1981)), three tests wera established to
measure the constitutionality of adult land usa ragulations:

1. The regulation must be no greater than the minimum necessary to
further the governmental interest; and

2. The Clty must use the least intrusive method found to regqulate this
conduct; and

3. The regulation cannot be so restrictive as to constitute an actual
ban en the activity. :

However, it is the City of Renton vs. Plavtime Theaters decision which most
clearly gives authority to citias to requlate the location of adult uses.

In Playtime, suora, the Supreme Court uphsld a Renton zoning ordinance which
prcnibited adult motion picture theatres from locating within 1,000 feet of
any residential zone, single or muttifamily dwelling, church, park or schoat.
The ordinance was upheld as a valid form of “content-neutral™ regulation of”
time, place, and manner of expression. However, the court did identify
factors that wera critical to their favorable resview: 1) that the ardinance
did not ban adult theatras totally within the area, 2) that the City Council's
predeminant concern was with the secondary effects on the surrounding
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cemmunity and not with the content of the films themselves, 3) that the City
was entitled to rely on the experience of other cities (e.g. & Seattle study)
in enacting the ordinance, and finally, 4) that the City's choice of a
different method of adult theatre zoning to combat the secondary effects of
adult theatres did not call into question either the City's identification of
those secondary effects or the relevance of the other city's experience.

Therefore, it 1s permissible, as long as the various tests are met, for the
City of Bellevue to enact regulations concerning the location of adult |
entertainment uses.. Further, the City can utilize the experfences of other .
communities as a basis for enacting such legislation even 1T there are no

.secondary effects currently being created by any adult entertainment uses now

in the city. In other words, the legislation can be preventive and not just
corrective. :

|0




SECONDARY EFFECTS

* -As was mentjoned eariier, adult entertainment requlations must seek fo
mitigate the secondary impacts of the usas. The purpose of this section is to
examine the experience of other communities and the literature on the subject
in order to ascertain these secondary impacts. Although much of the data and
experience with adult uses. is taken from other jurisdictions, their
implications to Bellevue are significant. .

Incidence of Crime .

While it can be debated whether exposure to pornography causes delinquent or
criminal behavior (pleass ses the bibliagraphy for resaarch studies), police
research, as described below, shows a linkage between crime rates and areas
which contain concentraticans off adult entertainment uses (also ses the
bibliography for further research).

For example, between 1969 and 1972, the number of adult theaters ia the City |
of Detroit increased from 2 to 18 and the number of adult bockstores rose from :

2 to 21. During the same period, the incidence of crime in and around these

establishments increased dramatically, although hard data on the actual

numbers is hidden in gross criminal statistics. The high incidence of crime

together with the biighting or skid row effect of proliferating aduft

businssses led Detroit {a 1972 to adopt stringent locational requlations for

adult uses.

Similar to Detroit, the City of Cleveland experiencsd a rapid increase of
adult uses during the early 1970's. Unlike Oetroit, Cleveland kept detailed
crime statistics by census tract and by location of adult businesses. In .
1976, 26 adult businesses (8 theaters and 18 hcokstorss) were located in
Cleveland's 204 census. tracts. The same year, the two census tracts having
the highest rates of crime had a total of 8 pornograpny outlets. Cleveland
Police statistics showed that during 1978 there was an average of 20.5
robberies per census tract. In the 15 ceasus tracts which contained adult
businesses, the average was nearly dodble at 40.5 robberies. A single census
tract which contained 5 pornography outlets and a populaticn of only 730
persons had a total of 136 robberies. The statistics for rape echoed the same
pattern as for robbery. The citywide average of rape in Cleveland in 1976 was
2.4 per census tract. In the 15 census tracts containing pornography outlets,
the rate was double that. .

The City of Kent, HWashington had similar experiences with the Roadside Inn
Tavern. Prior to its forced closing, the Roadside Inn offerad topless dancing
and table dancing in conjunction with its selling of alcoholic beverages.

Kent police fnvestigations conducted in the summer of 1981 revealed a very
high incidence of criminal activity at the Roadside, related primarily to sex
crimes (prostitution) and drug related offenses. As a result of S7 hours of
on-premise investigation, 162 charges wers brought against 21 persons by the
Kent Police Department. The reanort filed by the police stated: “The total
time involved, and the number of charges, break down to a time expenditure of
slightly more than 20 minutes per charge, attesting to the relative ease by
which the subject of prostitution arises within an environment such as the
Rgagside.“ In September, 1981, the Roadside Inn Tavern was closad hy the City
of Kent.
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Bothell's experiences with Mama Hoopah's in 1982 demonstrated similar
association between the use (an adult dance hall) and the occurrence of

crime. Research by the Bothell Police Department also demenstrated the
regional atiraction that such an establishment can have. In one investigation
of the 321 vehicles checked, 8 were registered in Bothell with most of the
remainder from the Puget Sound region, though others had out of state
registration. This is potentially significant in that nonresidents of an area
may be less inhibited in their personal- behavior when away from their
community. Nonresidents may also be unaware of the needs or concsrns of,
residents/owners of .areas adjacent to the adult entertainment use.

Although crime statistics and police records sesm to point to a connection
between adult (primarily pornographic) uses and illicit behavior,
psychological and behavioral studies attempting to link the two are more
guarded. 1In 1970, the Presidential Commission on Obscanity and Pornography
issued its final report which found no evidence to support the theory that
exposurg to explicit sexual materials plays a major rale in causfng delinquent
or criminal.behavior. Sincs then, there has besn a signiTicant debate as to
the linkage with the Meesa Commission’s concluding that thera is a linkage.
This debate leads to the conclusion that while police records identify a clear
1inkage between the incidence of criminal activity near and in association
with some adult uses, there is no clear concensus that exposure to pornography
causes people to become criminals.

Imoacts to Property Values

Many times adult uses are incompatible and inzppropriate when adjacant to
certain other land uses. A predictable result of such a situation 15 a

reduction in property values in certain cases. This expectation was borne out

fn a recent telephone survey of real estate appraisers conducted by the Kant
Planning Department. In this survey, all appraisers cautioned that each case
must be evaluated individually and according to fts particular circumstances.
Nevertheless, the majority of appraisers agreed that the {mpact of adult uses
on residential property values is probably negative although no general rule
can be applied. One appraiser estimated that the adverse effect could be as
much as one to thres percent of the property's total value. The total effect
on property value depended on several factors including proximity to the adult
use, exterior building appearance and condition of the adult business,
neighborhood characteristics, among other factors. This survey also statad
that there was also a consensus among appraisers on the effects of adult uses
on commercial properties. As a general rule, most appraisers felt that in
cases where an adult use located in a commercial environment, little or no
adverse impact would be expected either to surrounding businesses or property
values. No apprajser surveyed expected that the impact on property values
would be detrimental while one ventured that in a depressed commercial area
the {mpact could be potentially faveorable.” This research can lead to the
conclusion that in order to protect property values, adult uses should only be
locatad in commercial areas and not -adjacent to any residential uses. :

Within Bellevue, where there are curreatly thres adult uses (Love Pantry, Love
Horks and R&R Adult toys), there appears to be no inabiiity 'to leise adjacant
store spacas nor deterioration to surrounding struciures and areas. Pleasa
note, however, that these uses are widely disperssd and csntrally located in
established commercial arsas. '

\2



....lllllIlIllIlll-........________&>

A

*and Use Incompatibilities

Nationwide, the proliferation of adult uses has occurred primarily within the
last 10-15 years. In the suburban Puget Sound area, the trend has been even
more recent. As a result, comprehensive studies dealing with the
compatibility of adult uses with other specific lTand uses are nonexistent.
The reports and studies which have been prepared are essantially confined to
the individual experiences of communities where adult uses have Tocated. The
following examples demonstrate these impacts.

Based on the experience of cerfain Puget Sound communities, it has been
demonstrated in the past that adult usas are fncompatible with residential,
educational, and religious uses. This fact was best demonstrated in the
Greenwood area of Seattle in the mid-1970's when a local thezter began showing
X~-rated flims. Residents of Greenwood complained Toudly 2bout increased
traffic, undesirable patrons, lowered property values and other adverse
impacts. Residents argued that theirs was an area of residences, churches,
schools, and social gathering places, a clasely-knit neighborhood unaccustomed
to adult theaters and the disruptive impacts associated with such uses. In
order to safeguard the character and quality of residential 1ife in the
Greenwood neighborhood, the City of Seattle adopted zoning regulations which,
in effect, forced the closure of the adult theiter. The owner then sued the
City. In the l1itigation which ensued, Seattle was able to demonstrate in the
record that the location of the adult theatsr in the Greeawood arez had a
harmful effect on that area and contributed to neighborhcod blight. Ia
upholding the City of Seattle, the HWashington Stats Supreme Court (Northend
Cinema vs. City of Seattle) agreed that the goal of preserving the quality of
residential neighborhoods by prohibiting disruptive adult uses was a valid and
substantial public interest. .

The Greenwood example.also points cut that residents'/ownaers® perceptions may
be major factors in siting adult uses. While thers may be no tangible reasons
that an adult use may negatively arffect the property valuss of a neighborhood,
if enough cowners helieve this to be the case, their actions or fnactfons may
cause their perceptions to become reality.

Likewise, a "topless™ tavern disrupted the quality of life for some Kent
residents.” The incident involved the Roadside Inn Tavern - & tavern offering
topless table dancing ~- and the residents off an adjacent mobile home court.
In July 1981, the residents of Boneil Mobile Home Court submitted a petition
requesting the Kent City Council to revoke the business license of the
Roadside. At the public hearing on the license revocation, rasidents
complained about the Roadside's excessive noise and litter impacts which
spilled over onto adjacent residential properties. As a result of public
ccmplaints and a police fnvestigation of criminal activity at the tavern, the

_ Ticense for the Roadside was revoked by the City in Septamber 1981.

To conclude, resegrch has shown that there may be negative sacondary effects
which occur when adult entertainment uses (or a concentration of such usas)

-~are located in a neighborhcod. . Such factors as higher crime rates, lowered

property values, or nelighborhood deterioraticn may be associated with adult
uses. However, sach situation is different and it fs not possible to state
that adult uses will lead to the identified secondary effects, only that there
is a possibility that the sescondary effects may occur. It also is reasonable

-
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to conclude that as the numbers and concentration of adult uses increase
(particularly if adjacent to residential or other sensitive aresas), there Is a
greater potential for the secondary effects associated with adult uses to
occur. HWith the potential secondary impacts described, it is now appropriate
to review the types of provisions that other cities have utilized to regulate
the location of adult uses. -
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TYPES OF REGULATION

Because zoning reguiations are an expression of local public policy, they -
differ widely from one community to another. This is certainly true for aduit
use zoning ordinances which have been adopted in the past 10-15 years. Some
communities, such as Detroit, require adult uses to disperse throughout the
commercial areas of the City. Other communities have chosen different paths.
Boston, for example,. concentrates adult businesses in a seven-acre zoning
district located in the commercfal core. - Seattle follows 2 similar scheme of
concentrating adult uses, but allows them in a much larger area of the.
downtown. Norwalk, California designates certain adulf uses ag conditional
uses and requires them to cbtain a conditional use permit. Y

The nature of adult use zoning regulations is inextricably related to a city’s
uniquas local circumstances. " As the above examples demonstrate, there is no
standard formula which can be applied to all communities. Regulations reflect
local development policy, existing development patterns, local zoning
practice, and methods of impact mitigation. But while the specific
requirements of adult use zoning ordinances vary greatly, there appear to be
four generalized approaches to land use vegulations which are commonly used.

1. Dispersion Ordinances;

2. Concentration Ordinances;

3. Modified Dispersion/Concentration Ordinances; and

4. Special Ordinances (includes licensing approaches).

Disoersion Acoroaches

Dispersion-type ordinances seek to spread adult uses throughout a city as
opposed to concentrating them.

Dispersion regulations commonly require that adult uses locate in designated
coinmercial or fndustrial zode districts while maintaining specified minimum
distances from such uses as schools, churches, public parks and residences.

In addition, dispersion ordinances (also called “anti-clustering" ordinances)
usually require that adult uses maintain certain distances between themselves. -

Perhaps the best known example of a dispersal approach 1s the City of Detroit
ordinance mentionad earlfer. Detrolt's requiations prohibit adult uses from
locating within 500 feet of 2 residential zone, and require that a minimum
distance of 1,000 feet be maintalned between any two adult uses. The result
of these restrictions is & dispersed pattern of location.

- Concentration Aooroaches

The concentration approach sesks to clustar or concentrate adult uses in
certain areas, the opposite effect of a dispersion approach. The most common
way to concentrate adult uses 1s by restricting them to a certain zone or
district of the City.

-12- -




.................lllllllllllllll-.-...P~_

LI 3

Joston's "adult entertainment zone” is the most prominent example of a
concentration approach. Boston zoning regulatioas resirict adult uses to a
special "overlay” district that applies to the Clty's downtown area. Called

the "combat zone," this is the only area in the city where adult bookstores, ;
theaters and peep shows may Jocate. The ordinanca simply defines certain
adult uses and adds them to the list of permitied uses in a specific part of .

downtown Boston. Thé Clty of Seattle ordinance is also 3 good example of a
concentration policy. According to Seattle's regulations, adult theaters are
restricted to two commercial zoning districts located only in the downtown

core area.

Modified Dispersion/Concentratfon Apprcaches

In many instances, the regulatory approach of & local government is neither
purely a dispersion nar a concentration policy. Regulations offen times are
borrowed from both types of apprcaches. In order to reduce adverse impacts
vwhile assimilating adult uses, 1t may be necessary to use a combination of
regulations. The courts have allowed a variety of regulatory approaches for
adult use zoning as long as the purposes of such ragulations are valid.

The City of Renton employs a modified dispersion appreach for adult theaters.
Renton's ordinance allows adult motion picture theatars in certain commercial
zoning disiricts as long as minimum distances are maintained from schools,
churches, restdences, and public parks.. The ordinance both concentrates adult
theaters in certain zones and dispersas them away from residences and social
and educational fastitutions. It is not a pura dispersion ordinance, however,
since it does not require a minimum distanca between like uses.:

{ Soecial Aporoaches

A number of regulatory approaches do not fall neatly under either of the
approaches praviously mentioned. Some of thesa “special” approaches still
involve zoning, however, while others deal with Ticensiag procedures and
regulations.

An example of a special typé of zoning approach is that of Norwalk,
California. The Norwalk ordinance classifies adult bookstores as conditional
uses, subject to the-terms and procedures of a conditional use permit.

Licensing of businesses or operators is 2 very ccmmon method of controlling or
requlating the location of adult husinesses. HMost Ticensing ordinances relate
only to such adult uses as massage pariors, panorams, and the like where the
activity is not necessarily protected under the First Amendment and where
local officials may exercise greater discretion in their decision making.
Adult theaters and adult bookstores, whose content is protected under the
First Amendment, generally are not fncluded in adult use .licensing or
ordinances. In ordinances where they do appear, reguiations and procedures
must be sensitive to the constitutional issues asscciated with the control of
speech. In Bellevue, such uses as public dances/dance halls, cabarets,
massage parlors/bathhouses and panoram devices are all licensed uses.

In conclusion, various citlies have approached the problem of regulating the
location of adult entertainment usas differantly but successfully. The courts
have also heen quite specific in allowing cities to choossa the course most
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The next section will describe how Jﬁrious

suitaéle to their conditions.
the locaticn of adult_entertainment

adjacent cities have chosen to regulats
jssues. . -
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ADJACENT CITIES' REGULATIONS

Having described the various approaches that can be taken by other citles to
requlate the location of adult entertainment uses, it is now appropriate to
focus on cities adjacent to Bellevue., .

i Seattle

As was described earlier, Seattle initiated a change to their zoning code to
restrict and concentrata adult entertainment uses to the downtown core area.
This amendment caused the clasure of an adult theatre in the Greenwood area
for which there was a court challenge. The Washington State Supreme Court
upheld the City's ordinance and adult theatres continue to be restricted as to
location in Seattle. In Seattle, however, adult retail usas are not

“ specifically regulated as to location. The current-regulations ars viewed by
Seattle staff as effective as they removed the adult theatre from the
Greenwcod neighborhood and no new theatres have opened outside of the downtown
cora. :

Redmond

Redmond ragulates adult usas by a dispersal approach. No adult entertainment
use can be located within 1,000 feet of a similar usa and no closer than 1,000
feet from any zone permitting residential uses, a public park, a public
1ibrary, day-care homes or centers, preschools, nursery scheools, primary or
secondary schools or churches. These listed zones or usas can either be
located within or cutside the city limits. Adult theaires, adult retail! uses
and adult services are all regulated in a like manner. The impetus for these
regulations was the 1982 conversion of a4 movie theatre in Redmond to an adult
movie theatre. This resulted In the current regulaticns which were adopted in
Apzil of 1983. Currently, there are no adult entertainment usas Tocated in
Redmond. .

Renton

Renton utilizes a modified dispersal approach to regulating the location of
adult motion picture theatres. This use {s prohibitad from locating within
one thousand feet of any residential zone, any single or multiple family
residential use, any school, church, park or a P-1 zone. However, separation
of adult theatres is not required. Renton's regqulations were enacted in April
of 1981 in order to prevent the secondary impacts of adult theatres from
occurring in Renton. The ragulation was challenged in 1982 when Playtime

ER 4

+ " Theatres purchased two community movie theatres to coavert to adult movie

theatres. As has besa described earlier, the Renton ordinance was eventually
upheld by the United States Supreme Court. There are no adult-movie theatres
currently in Renton. - Thera is, however, one adult retail usa in Renton. In
_Regt??, adult retail uses are not regulated differently than other similar
retail uses. -

‘Kirkland
Kirkland requlates the lTocation of adult theatres, bookstores and cabarsts by

a2 combination of the modified dispersal approach and the special regqulation
approach. HWithin Kirkland, adult uses cam only be located in an Adult
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Activities Overlay lone. This special zone can enly occur vwhere the
underlying zoning is community business, central business district or in a
planned area where commercial or theatre uses are permitted. Once the overlay
zone ts created by City Council action, an applicant for an individual use may
apoly for a permit with a hearing before the Planning Commission. No adult
use can be located closer than 1,500 feet to any school, public park, athietic
or recreation center, or any use which caters substantially to minors.

Signage is also restricted. Kirkland enacted their regulations in 1983 to
prevent the secondary effect of adult entertainment uses from occurring inm:
Kirkland. To date, no applications for adult uses have been received by the
City of Kirkland.

Mercer Island

In February, 1987, the City of Mercer Island adopted regulaticns concerning
the location of all adult theatres and retail stores in the city. This
regulation uses a dispersal approach in regulating the location of any adult
use. Under Mercer Island's regulations, the entrancas to any adult use can not
be located within 800 feet from any R-zoned property, the proposed landscape
area for I-90, any single or multiple family dwelling, rest or retirement
home, preschool, nursery school or day-care, publicly owned park or open
space, recreational area, primary or secondary school, religious iastitution,
government building or establishment which primarily caters to minors.
Further, no adult use can locate closer than 400 feet to any other adult use.
Signage is also 1imited. Regulation of adult uses in Mercar Island was
adoptad in order to have regulations in place (to mitigate sacondary impacts)
prior to any uses locating within the city. Since enactment, there have been
no applications for adult uses, nor are there any adult uses located within
the city. .

Tssaguah

Issaquah, in February of 1985, adopted a dispersal approach to regulating the
Tocation of adult entertainment uses. All adult usas (theatre, retail and
service) are similarly regulated fn Issaquah. Under the regqulation, the adult
use cannot be located within 500 feet of any primary or secondary school-or
scheol facility, day-care or preschools, public parks, churches, public
facilities, facilities oriented to the disabled, senior cesnters, historic
Tandmarks, other facilities which are orfented towards children or families,
any residential zones, any residential use, and cartain street frontages. .
Also, adult uses cannot be located within 200 feet of Issaquah Creek. Adult

uses must be separated by SO0 feet. Also, the Tollowing uses cdnnot in the -
" future locate within 500 feet of any adult entartainment facilify: primary or

secondary school, day-care or preschool, public parks, churches, pubiic -
facilities, facilities oriented to the disabled, senior centers, historic
landmarks, or facilfiies oriented to children or Tamilies. These regulations

wvere adopted to prevent the secondary effacts of adult entertajnment uses from’

occurring within the city. Since enactment, cne adult ratail store was opened
for three weeks and then closad for no known reason. Thera are currently no
adult uses in Issaquah. .

~16~



Xing County

King County currently does not allow any adult facility within 2,000 feet of a

school. Uses requlated by this requirement include cabarets and dance halls

which feature “nude® dancing, panorams and pesp shows.

While these are brief descriptions of each municipality's regulations,

. complete ordinances and background materials and minutes for the Cities of

Kirkland, Redmond, Mercer Island, Renton and Issaquah are avallable for review

in the Planning Department. This brief.summary does show how each of the

“municipaltties have created regulations to meet the specific needs of thelr
community. ' )

-17-
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THE CURRENT SITUATION IN BELLEVUE

Presently, there are three adult entertainment uses in Bellevue (see Map 1)..
Love Works and Love Pantry are strictly adult retail stores. R _and R Adult

Jovs is an adult retail store which also contzins an on- premise pancram. 8oth
R and R Adult Tovs and Love Pantry have video cassettas Tor rental.

An analysis of police reports for the areas in which these uses are located
show no higher incidence of crime than in adjacent areas without adult uses.
All properties are centrally located in established commercial areas and all
structuras in which these uses are locataed are all in excellent condition as
are the adjacent structures. Recently, R and R Aduli Tovs moved jnto a newly
refurbished structure. These adult enteriainment uses are not located
adjacent to any schools, parks or facilities oriented primarily to children.
All three sites are not adjacent to predominantly residential areas althougn
there 1s a multifamily structure located across 120th NE from Love Works.
However, please note that this residential use is separated from the Love
Horks site by a major street, by a restaurant facility and the surrounding
arez is also primarily ccmmerciul

While there are no major sacondary effacts presently attributable to the adult
uses locatad in Bellevue, 2 greater concenfration of such uses or changes in
location may cause secondary impacis to occur. The City of Bellevue
Comprehensive Plan provides guidance for decision makers in evaluating various
strategles for ragqulation.

Within the Comprehensive Plan there ara many policies which are important in
describing the residential and economic goals for the City and are pertinent
in reviewing the suitable locations for adult entartainment uses:

21.8B.005 (General Land Use Policy)
The City shall ofTer a harmonious blend of opportunities for 11ving,
working, recreation and culture to fts residents through planned retention
of its natural amenities and balanced development of appropriate sarvices,
.by Jjudicious control of rasidential and commercial development and by. . .
* recognition of its regional role.

21.8.040 (General Land Use Policy)

Decisions in land use should be made only aftsr consideration of the
interests of the community. Each type of land use shall be located in
designated districts. Any change in zoning must be justified. The
hearing body may take into consideration, but not be limited to, the
following: '

- the effect upon the physical eavironment;

- the effect on the economic environment;

- the effect on the social environment:

~ the effect upon open space. streams and lakes;

- compatibility with the impact on the adjacent land uses and
surrounding neighborhoods;

)
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. - adequacy of the impact on community facilities inciuding utilities,
¢ roads-, public transportation, parks, recreation facilities and
\ schools; .

- benefit to the neighborhcod, city or region;

- quantity and location of'vacant Tand zoned for this J;e in the city;
- current and projected popul&tién den;ity in Ehe geﬁéral area;
- and genqral';onformance wfth the Comp}ehensive~é1an.

21.F.Q70 (Economic Element)

Growth: The City shall foster a positive eccnomic climate which
facilitates responsihle business growth in the community.

21.F.110 (Economic Element) .

The City shall encourage the avajlability of local employment
. opportunities by fostering development of long-term werking or trading
activities which create or add value to the community.

21.F.150 (Economic Element)

. Goal: To establish and maintain economic activities in carefully )
delineated areas which are properly separatad from incompatible uses and
appropriately served by community facflities.

To implement the above goals and policies, the City has emphasized the careful
consideration of land use compatibility and land use impacts upon the
community. . .

In conclusfon, while the three existing adult uses do not have any sezcondary
effects associated with them, this situation may change in the future. )
Presently, all three are widely dispersad from each other as well as from
residences and other sensitive uses (parks, schcols or areas frequented by
children). However, since there is no regulation preventing adult uses from
locating near sensitive uses, there {s no guarantee that adult usas will not
locate adjacent to sensitive uses.  Further, there is no guarantee that
greater concentraticns of adult usas will not occur in the futuras.. The
Comprehensive Plan clearly states that adjacent land usas should be
compatible. .Therefore, it may be appropriate to consider that certain
sensitive uses are not compatible with adult entertainment uses. ’
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" PART 11

Subsequent to the public meeting scheduled for September 16th and based on the
information contained in Part I of this study, as well as pubiic comments,
staff will prepare an analysis of the need for greater regulation, respond to
any Planning commission research requests and provide a recommended course of
action. This information and recommendation will be contained in Part II of
this study. : . . N
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K3

Uéher References

The current file also contains numerous rewspaper articles on Adult
Entertainment regulations in the region. There are also many summaries
of recent court decisions as concerns adult entertainment.
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APPENDIX I

MINUTES FROM THE PUBLIC MEETINGS OF
JUNE 18 AND JUNE 25, 1987
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II.

* III.

ADULT ZONING

June 18, 1987 L
Introduction

‘Rob Beem, prin.cipa.'l. planner with the Planning De.pzir:ment end srafs

contact for this project, introduced himself amnd other members of
the planning staff: Sandra Korbelik 7 semior plamner with the Planning
Deparcment; and Lt. Bourgette of the Paolice Departiment. .

Objective

The objective of this meetingwas to get the benefit of Bellevue
citizens' experiepce, understanding, and studies of the impacts of
adult land uses. The City is in the process of developing regulations
which will use zoning to locate adult businesses appropriately within
the City of Bellevue. This is one of the City Council's high prioricties
for the year. A schedule of events was made available to participants.
It is hoped that regulations will be enacted by the latter part of 1987.

The meeting this week is focused obinputirom citizens on what they
understand to be the effects of adult land uses located within the
City of Bellevue. Next week's meeting will focus om a number of
approaches taken by other municipalities in the nation, particularly
in the Norchwest, to their zoning regulations for adult land use,
with the end goal of deciding which method would be best for Bellevue.

Tonight participants are encouraged to submit their views and give

the planning staff the bemefit of the information learned by research,
experience, or opinions on the effacts of adult entertainment businesses
on the community that they may want to comcrol through the use of
zoning power. Written comments are also invited.

Comments by Citizens

Monigue Roggencamn

12140 S.E. 15ch
Bellevue

Ms. Roggencamp read a letter from Andrea VanGore of Washington Together
Against Ponography, commending the City of Eellevue for their efforts’ to
protect the community from the adverse effects of adult businesses.

She cited three distinct adverse effects: decreased property values

of neighboring businesses; increased local imcidents of sexual and other
crimes; provision of a base of operation for orzanized "czime. She called
on the City of Bellevue to do all thit lies within their power to do,

to make the laws as strict as possible consistent with iz constitutional
freedom.

Ms. Roggencarmp gave an example of a busimess forced to relocate because
their customers did not want to be seen in the same parking lot as an
adulrc busimess. Ms. Roggencamp supports dispersed zoniosg.
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Mr. Tllery

Louise Woodward
East King Councy Chapter of American Civil Liberties Unton

Ms. Woodward was chiefly concerned about the potential for First Amend-
ment rights to be viclated. She submittad a letfer refuting claims
made by Ms. VanGore about the negative effects of adult businesses.
The letter was addressed to Nick Galle .from Shirley Feldman Sommers.

- From Ms. Woodward's personmal amalysis, she has read a lot of studies

and found little evidence of-adult businesses being harmful to the
community. She felt that putting adult businesses in one location
tands to enhance an unhealthy stigma toward sexuality, and favored
dispersement, the least restrictive method of zoming. .

R & R Adult Toys

* Mr. Ullery informed the group that the printing business referred to

by Ms. Roggencamp weat out of business and lefs that locacion because
they were unable to make the rent payment, fact which can be verified
by the landlord. The problem existed before the adult business rented
there.

Mr, Ullery described his bus:‘.ness in Bellevue, row in existeance four years,

" doubling in size each year. His nmew stors will be t=iple the size,

based on the demand of the people of Bellawvue. Ee described his clientele

* -as professiomal peopla, 55-50% men, the rest ladies, 40Z couples, 95%

located within a 10 mile radius of the store. Mr. Ullery offered his
services as an’ advisor as a represencative of adult businesses.

Jeff Spencer

13457 - 92nd P1. N. E.
Kirkland

Mr. Spencer gave a personal testimony cf the negative effects of adult
entertainment business, stating that an R-rated movie had very signif-
icantly affected his own life. He felt w= should make the laws as
strong as legally possible in order to restzicz adult businesses.

Closing Cowments by Rob Besm

Rob reviewed the coming agenda,; with next weelk's meeting on approaches

to developing zoning ordinances, follcwed shortly thereafter by a study
session with the City Coumeil, amd thern work with the Planning Commission -
over the balance of tha summer. Attaudees on the sigmup sheet will be

on the mailing Jist. Participants were invited to contact the Planning
Department if they have further quastiocns or comzeats. .

-
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II.

III.

ADULT ZONING ‘ :

X¥INUTES

_ Jume 25, 1987

Int:roduc.tion .

Rob Beem introduced himself and mplained the function of the ?lming
Staff: to assist the Cicy Council and the Planning Commission in
investigating the wisdom of developing wegulatioms for the locatiom of
aduls land uses. and advising them of what these regulations may be.

Purpose .

.The purpose of this meeting, Rob Beem explained, was to provide infor-

mation regarding methods used nationwide to develop -zoning ragulatious,
and to seek comments regarding their appropriateness to the City of
Bellevue, in an effort to gain a.better understanding of the specific
effects of adult businesses on the city, which is primzxrily a residen—
tial community. .

Adult bu.s:.nesses were defined as those bus:.nesses relating to sexual
matter which restrict emtrance to individuals over the age of 18.

Rob Beem clarified that the City has the authority to regulace, but
cannot legally proa:.b:u: legitimate land uses from existing within the
City of Bellevue. * They should have a Teasonable opportmit:y to pursue
their business within the city.

Three Approaches to Take

Rob reviewed the three approaches the committee can take:

1) No action ~ leave as is

2) Dispersion approach — locate the business so it is one of a number
of businesses in an area, thus .reducing its impact

3) Concentration approa.ch lizmie adult bus:nesses to one s:!.ngle area
D:Lffi.cultie.s involved with the dispersicn amaroach would be mainly

admindstrative, and the need to insure that there ara reasonable oppar-
tunities throughout the community to locate the businpesses.

The disadvantage of the concentratioun approach is that it would create
an adult zone detrimentally affecting the area.

A fourth optiom, conditfonal use, was considerad to be 'mre.‘burden.some
than the dispersion approach.

Comments by Attendees -

Pat Q'Counor

15401 N:E. 10th, E106
Bellevue 98007

Pat favors the conditional usa approach in zoning, to assure that enough

conditions are given to help prevent mistakes, and to give opporcunicy
for those affected to give their input to the City Council.

3/
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. oumer of R & R Adult Toys
. "His ‘business has existed in the city for four years without auy problenms.

i

A&ul: Zoning Minutes - June 25, 1s87
Page 2 )

Louise Woodward :- )
"East King Councy Chapt:e.r of Americ.a:n. C:Lv:Ll Liberties Um'.on -

Louise was more concerned about preserd.ng freedem of speecn for herself

and her childrea than .any .harmful effects of adult business in the commumity,
and wanted po more restrictions than are presently in effect. She xeferred
to the Technical Report of U.S. Government Commissicn om Obscenity amd’
Ponography. . ’

Mr. Ullery. ) ) . .
11101 X.E. 4th, Bellevue -

.

He believes there is a need for his product as shcwm by its steady growth,
and the city allews it under the rights of the City and the Constitdtiom.

Jeff Svencer ’ .
13457 - 92nd PL. N. E. ) i
Kirkland

Jeff scated that all laws are by definition moral, based on the distincticn
between right and wrong, and he wants to legislate by the ori ginal Judean
Christian morality 7 this nation was founded on as one nation under God.

Len Smolan
12119 S.E. 10th
Bellevue 98005

As 2 counselor and ordained Christian minister, Mr. Smolen spoke against the
previous definition of moralicy, feeling that it inferzed that sex was dircy-
or immoral, when God authored sex. There is a distinction between erotica
and ponography. .

. Patc 0O'Counnor:
{sea above)

Feels the personal conditiomal approach is needed in line wi th the previous ’
speaker's comments. .

-

Len Smolen

{seea above).

.Against the couditiomal approach as too broad to be legally viable. Supporcs
the dispersion approacn based on the history of adult businesses operating in
the area. . . .

Mitch Lovex

- 4045 ~ 134th Ave.
B ellevue, 98006

Supports the dispersion approach, not the conditiomal. We snou.ld. establisa
exact policies and perimeters based on good choices and decisions to begin
with, and coordimare from within that basis. *

-29~
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Page 3

' WY. Final Comen:s ' ' : -

Thosa-on the sign-up sheet will be alerced to fur‘.:he" public zeetings
_' on this process, and are encouraged to submit'written comments watil
" the hearing sometime in September. The next meeting will be on July 8

+  at 7 psm. inm. this same room, to select am approach to be submitted to
. the.City Couwmeil on July 27. .

. Written comments . snould be addressed to Rob Beem, I‘lann..ng Depar:nent,
” P.0. Box 90012 .—' Bellevue 98102.:

-
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Cityof £22 3% .
Bellévue Ay A MEMORANDUM

TSHING®

Date: January 11, 1988

To: City Council Members

From: Bruce FreeTand,‘?lénning Director

Subject: Location of Adult Entertainment Uses - Background Material

«

Attached please find the.background materials described in the agenda
mema for the ordinance to regulate the location of adult entertainment
uses. Each of the attached items is labeled as follows:

A. Part One of the study.which provided background material on
regulating the location of adult entertainment uses.

B. The staff to Planning Commission memo of 9/22/87 which responded
to definitional issues raised at the Planning Commission's
Public Meeting of 9/16/87. Also included are minutes for that
meeting.

c. The staff to Planning Commission memo of 10/9/87 which responded
to Planning Commission's questions raisad as a result of Part One
of the study and the public meeting. Also included {s Part Two
of the study which contains staff's conclusions and recommendations.

D. The staff ta P}anning Commission memo of 10/29/87 which related
ta conditional use permit requirements as well as the segregation
of adult materials.

E. A bibliography which 1ists all the materials made available for
review by the Planning Commission. (The material listed in
the file is also available for your review and is located in
the Council office.)

Should you have any questions, please contact me or Rob Odlie at 455-6380.
BF:Jb
Attachments

cc: Adult Entertainment File
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ie®Z28  MEMORANDUM

Date: September 22, 1987

To: Planning Commission Members

From: Rob Odle, Planming .
Subject: Adult Entertainment Regulations

Requested Information

Enclosed, as requested, are the draft minutes of last week's public
meeting on regulating.the location of adult entertainment uses. These
draft minutes should be particularly useful to thosa members who could
not attend the public meeting.

We have also enclosad a response to the obscenity statute concesras
raised by Andrea Vangor. However, it is impaortant at this point,

to not focus on the issue of obscenity as that issue is handled on
the state and federal level. Our reason for discussing it in the
study was only to briefly describe what is requlated elsewhere (and
out of the local purview) and thea focus the study on the issue that
can potentially be regulatad locally - the lecation of adult enter-
tainment usas.

This' evening, we have planned a discussion in which staff (Stephanie
Brod, Steve Bourgette and mysalf) will focus on questions and issues
that you have from reading the study and listeaing to the public
comments. Following this discussion, at your directien, stafi will
either conduct further research ‘on issues you raise or will.pegin to
prepare a recommendation to bring back for your action. Shouid you
zzve gny questions before tonight’s meeting, please contact me at
£5-6880. .

RO:jb
Attachments
cc: Bruce Freeland, Planning Director

Adult Entertainment Task Force Members
Adult Entertainment File
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Date: Septembexr 21, 1987
To: Planning CQmm*ssion N
o . ..?:-«..r- MM
From: S'CEE ie D. Brod and Jim Turner

Adult Entertainment Task Forca

Subject: Clarifications to Adult Entertainment Study

-

The purpose of thls memo is ta clarify certain paints of the
Adult Entertainment Study presented by the City of Bellevue stafl
last week. A% the public meeting an Saptemker 16, 1867, the
Adult Entertainment Study was criticizs=Z Zor (1) misstating the
United States Supreme Court's definiticn of coscenity, (2)
incorrectly citing Washington's Moral Nuisance Statute anc (3)
misleading the Commission and public with regard to the
effectiveness of present regulaticns concesrning pornograpy.

Each is addressed in turn belaw.

A. The definition of cbscenity presentliv used by +the United
States Supreme Court was orig*nal;y set forth in the case of
Miller v, California, 413 US 15, 37 L.E&.24 419, 93 S.Ct. 2607
(1973). The guestions before the czurt in determining whether a
wark is ccrsidered obscene and not worthv aif censtitutional
orotection is

PE

(a) whether the averzge perscn, arvlving contemporary
ccmmunity standards would find that the wark, tzken as a
whole, appeals to the prurient interest; (b) whether the
work denicts or describes, in a patently offensive wavy,
sexual conduct specifically csfined be the applicable stat
law; -and (c) whether the work taksn 2s a whole, laciks
serious literary, artistic, political, or scientific value.

sistent with taat

Millew=, 413 US at 24 {(citations am ) c
a 7.43A, entitled Moral

constituticnal defliniticn, RCW Cha
Nuisancse, *aeﬂtifzes the following:
"Lewd matter” is svnonvmous with "obscene mattsr® anc
. means anv matter:
T (2) Wnich the average person, atpl
community standards, would £ind, whe
2ppeals tqo the prurient interest;

ing contemcorary
ca a

ns 3 wnole,
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(b} Which explicitly depicts or describes nateutly
offensive representations or descriptions of:

(i) Tltimate sexual acts, normal or perverted, actual or
simulated; or 4 .

(ii) Masturbation, fellatioc, cunnilingus, bestiality,
excretory functions, or lewd exhibition of the genitals or
genital area; or

(iii) Violent or destructive sexual acts, including buzt
not limited to human or animzl mutilation, dismemberment,
rape or torture; and

{c) Wnich, whern considered as 2 whole, and In the context
in which it is used, lacks seriocus literarvy, =zxtistic,

political, or scientific value.
RCW 7.48A.010(2).

In the geﬁe*al attempt to keep .the background material in
the study brief and readily unae*s;anuacle, the uefln-t*cns abeve
were summarized. In aoing sc, the language specifically
describing sexual conduct was omitted, as well as the language in
the third clause of the definitions, "when considered as 2
whole,” "and in the context in which it is used." The Definiticns
above ars set forth in their complete 1

B. With regard to the possible incorrect citation of RCW T.484,
a review of the study and the statutes indicates that the
statutory cite was correct. Wasn’ng\cd s moral nuisancs stztuta,
which provicdes for a civil action for the dissemipation i lewc
or obscene matter is Chapter 7.481% of t.e Revisad Cade of
Washington.

c. The Adult Eantertaimnment Study attempted o identify eaclh of
the statutes zand citv code pravisions relevant ta control af
sexually ariented enterprises in the City of Bellevum. In
‘ideatifving each of the stzatutes and code provisions a
description was provided summarizing the purported application of

each of the regulatlons At the public meeting, the Planning
Commissicn was informed that RCW €.63, Obscerdity and Pornogranhv,
has never been eanforcad. It was pointe, cut that withgut
cemmunicating the failure of cfficizls to enfcrcs the statute,
the Plaaning Commission ané the public =are susceptible to & false
impression as to the statute's efficzcy. The polint is well
taken, Likswise, to aveid any further misconcsption, it should
be noted that the summary of regulation provided in the Adult
Entertzinment Study as it vresently exists icdentifies on’y the
purzsorted effect of the individual reculztions as written

I hage the above successiully =z
the punli¢ meeting. IL you have anv It
irect thém 'to Rab Qéle, wha heads the

e<ses the voints raisead at
r<her questions, please
task forema, at 4£5-8880.
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CITY OF BELLEVUE
BELLEVUE PLANNING COMMISSION
MINUTES OF STUDY SESSION

September 16, 1987~ __. ‘ Bellevue City Hall
7:00 p.m. City Council Cenference Room

COMMISSIONERS PRESENT: Chafrman Lukens, Comm{ssioners Blacker, Conger,
Ferris

COMMISSICNERS ABSENT: Ccmmissioners Gilkinson, Chandler, Hague

STAFF PRESENT: "Jim Willlams, Robert Odle, Planning: Jim Turner,
DOO; Richard Kirkby, Lscal; Lf. Steve Bourgetts,
Police

GUEST SPEAKERS: None

RECORDING SECRETARY:  Gerry Lindsay

1. CALL TO ORDER

The meeting was calied to order at 7:03 p.m. by Chairman Lukens who
presided. -

2. ROLL CALL .

Upon the call of the roll, all Commissicners were presant except
Commissioner Gilkinson and Commissioner Hague, who were excusad, and
Commissioner Chandler, wﬁo was expected (but did not arrivel.

3. STAFF REPORTS

Jim Williams distributed several items to the Commission, including: a
capy of the Dally Journal of Commerce issue on Downtown Bellevue; a
1987-88 calendar. for planning of meetings; the most racent Planning
Commission Schedule; and the agenda for the Storm and Surface-Water
Advisory Commission Mesting for September 17. Mr. Killlams also confirmed
the walking tour of downtown for the 24th of this month-and explained that
it would be preceeded by a briefing on the FAR Transfer issue for. new

Commissioners.
PES

4. PETITIONS AND COMMUNICATIONS

Mr. Tom Delery, 16230 N.E. 28th, Bellevue, Vice president of the Sherwood
Forest Community Club, thanked the Commission for the extansion of time to
allow the polling of their residents concarning the proposed Land Use Code
amendment. Mr. Delery presentad to the Commissicon a list of signatures and
read a letter representing the residents of Sherwcod Forest, Sherwood
Gardens, and the Peachtree Communities. The lettar stated that members of
these communities are opposed to the proposed zmendment to allow for medium
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density multifamily dwellings in Evergreen Highlands Area D. The club has re=
voted unanimcusly to oppose the change. They do not feel that-the proposed i
amendment meets any of the seven decision critaria outlined on page saven :
of the Staff Report. There was no techaical error in the Comprehensiva ’
Plan, nor has the applicant carried the burden of prcot that shows that

multifamily is warranted. There are no changing needs of the City that

warrant this request. They also feel that the amendment is not in keeping

with the guidelines that were outlined several years ago when Performance

Area D was adopted. T

Additional reasons expressed for opposing the amendment were:
Increased traffic on a daily basis, including weekends.
Adverse impact on sérvices such as polica, fire, and especially schools.

The site is one of the faw remaining tracts left that could be
attractive to a large national company for its headquarters.

The area s currently designated and the use should remain the same.

The letter concluded with a plea to reject any change in the Comprehensive .
Plan. |

Commissioner Blacker asked Mr. Delery if his Community Club residents were
aware that the proposed change would still allow Grfica to exist.

Mr. Delery replied that they do not feel that multifemily is a proper
designation for that area. -

Mr. Jim Bergman, 15311 N.E. 27th Place, Bellevua, Hashington, and a member
of the Sherwood Gardens area, stated that when he purchased the property he
resazrched the zoning and felt that it favored his family. IF the Land Usa
Code amendment {s adopted he will be Tiving on the edge of an apartment .
complex, which he feels will not be in 1ine with what his goals for his
family are. He feels that this will affect at lezst 40 households iA*a
similar way and appealed to the Commission to rzject the amendment on the
basts of fairness to those who live in the arza.

Mr. Harold Dagner of 15807 N.E. 27th Place stated that before purchasing
his property he queried the Clty on the proposad land usa of the area. He
sa{d that he attempts to structure things around his seven children and
raised concerns about nolse and crime (from minar kid-pranks on up). He
also appealed to the Commission on the basis ¢ fairness to those who
thought they knew what the zoning was in the arzz. -

Mr. Brian Koller, 15938 N.E£. 28th, Bellevue, Washingtcn, a Peachtree
resident, also purchased his home on the.basis that an office complex would
be across the road from him and not apartments. His concern was the impact
to school facilities in the area, Highland, Overlaks, and Ardmore.

Mr. Roger Hill, .15929 N.E. 27th Place, Bellevue, stated his cbjection to 33:
the proposed amendment on the basis that an apariment ccmplex with possibly :
500 units would increase noise, crime, and traffic in the area.

-2-
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Mr. Curt Helner of 16243-N.E. 30th, Bellevue, Washington, a resident of
this address for 21 years, stated that he has seen much change in the area
over the years. In the formation of the Comprehensive Plan for that area
there was much time and effort and study involved, including hearing from
the residents that would he affected. He feels that the Land Use Code for
that area was proper and that no changes need to be made to §t. He said he

agrees with all of the lpdividuals who spoke before him. . -

5. PUBLIC MESTING ~- Adult Entériainment

Mr. Rob Odle was introduced to give a brief introduction to the subject.
Mr. Odle referred to Part One of the study on the potential need to
requlate locations of adult entertainment within tha City which had been
distributed to the Commission. He stressed that the discussion was on the
potantial need for regulation of the location of adult entertainment and
not the content of any materials offered by such estiblishments.

Mr. Odle discussed the decision rendered in the 1986 Renton vs. Playtime
case, which said that adult entertalnment usas cannot be baaned. The
decision also stated that regulations to mitigate secondary effects are
permitted, and a city can rely on the experiences of other cities in
formulating regulations for adult entertainment. The bottom 1ine is that
cities can regulate the locations of adult entertainment {F there is need
to mitigate the secondary effects.

Currently, adult entertainment uses are not reculstzd in the City of
Bellevue as to location; anywhere a similar non-acdult use 1s permitted
there may be an adult usa. Certain uses are currantly requlatad through
etther City or State regulations. These include massage parlors, bath
housas, panorams, public dances, danc2 halls and cabharasts. In reviewing
these regulations,-Staff found that they are sufficient to mitigate the
secondary effects of those uses. For those reasons, Staff recommended that
the Commission only consider potential regulations for adult theater and
adult retail. By definition, adult theaters are enclosed buildings or
drive-in facilities used for-the commercial presantation of motion picture
films, video cassettes, cable television or any other visual material whosa
matter is characterized by depicting, describing, or relating to specified
sexual activities or specified anatomical arezs. Adult retail is defined
as an establishment engaged in the sale of gocds in which ten percent or
more of the stock in trade is characterized by an emphasis on matter
depicting, describing, or relating to specified saxual activities or
specified anatomical areas. :

The three tasts that any regulation has to meat are: -

The reguiation chosen éan be ng greatesr than necessary, i.e. the
minimum regulation necessary to regulats the szcondary impactis.

It must be the least intrusive regulaticn into the activity that is
occurring. ) .

It cannot be an outright ban on the use.




Secondary effects relating to adult entertainment uses include:
The incidence of crime.
Impacts to property values in the area.

« Land incompatfbflitwaetween adult uses and cther non-adult, uses in the
area.

-

Types of regulations that ather municipalities have chosen include:

Dispersion Qrdinances. This {s where adult entertainment usas are
dispersed throughout the community with minimum dimensions separating
adult entertainment usas from other adult entertainment uses as well as
minimum distances from sensitive uses such as public parks churches,
day care centers, areas frequented by children. :

Concantration Ordinances. This is the cpposite ofF dispersion with the
classic example being the Combat Zone in Boston. Seattle uses a
similar approach. .

Modified dispersion/concentration approach. Herz aspects are chosean
from both dispersion and concentration. The best example of this is
Renton where thera are dispersion requirementc of at least a thousand
fest between adult entertainment facllities and churches, parks and
residences. However, Rentom does not have any limitations on how far
adult entartainment usas must be from other adult entartainment usss.

Special Ordinances include Conditicnal Use Permits or other types of
administrative review required for adult entartzinment uses. The
licensing of such establishments brings up First Amendment issues.
Certain adult entertainment uses are now licensed in Bellevue,
including panorams and bath houses. .
Qther cities in the area use varying approcaches. Seattle uses the
concentration approach, Redmond uses dispersal. Kirkland uses a
combfnation special use and combination dispersicn/concantration approach
in that thera must be an adult activities overlay zone craated, then there
must be a Conditicnal Use Permit to locate withian that zone, and finally
they cannot locate closer than 1300 feet frecm churches, parks. schools, et
cetera. Mercer Island and Issaquah use a dispersal 3pproach, Bothell uses
3 dispersion approach but requires that all such businesses be located on
Bothell Way N.E. King County requires that adult entertainment uses must
be located no closer than 2000 feet from a schocl. .

Currently there are three adult entertainment uses located in Bellevue, one
in the Overlake area, one in Bel-Red/Wilburtcn, and cce in the C30; all are
primarily retail establishments. To date, it has not been esLablxsned that
any of the secondary effects are occurring in B=1lavue.: Thesa three uses
are all actually located in commercial areas. However, there are not
requlations to prevent them or others from lociting near sensitive areszs
(hcuses, churches, schools, parks). .

~4—
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Staff recommends that this issue of the need for further requiations be
studied by the Planning Commission. - . :

Mr. Odle then introduced Lt. Steve Bourgette of the Bellevue Police
Department, who serves on the Task Force on Adult Entertainment. Acting on
the request of the Planning Commission, Lt. Bourgette invited
representatives from surrounding cities to relate how adult entertainment
uses have been requlated and received in their cities. °

Bellevue Chief of Police Joe Smith was introduced first. Chief Smith
explained that he has been with the City of Bellevue for a year and a half
~having previously served with the police force in Kansas City, Missour! for
a period of 29 years. This included the time during the early 1970s when-

adult entertainment uses as we know them came to the fore.

Chief Smith explained that when adult eantertainment uses first began
appearing, several cities hastily passed ordinances to regulate these
uses. Many of these ordinances were i1l advised znd were in many cases
struck down for being unconstitutional.

Chairman Lukens asked Chief Smith what some of the secondary effects of
adult entertainment uses he had encountered. Chief Smith cited the
congregating of individuals he tzrmed undesirable 2round these businesses.
As a case in point, Chief Smith described an area of Kansas City that had
been a run-down section of town and was revitalizsd and specialfzad fn
fami ly-orientaed businessas. Adult entertainment usas began to come into
that area and over the course of time the family-orientasd businesses began
to close down and the area was eventually abandoned altogether.

Commissioner Conger wanted to know {f uses of this type would draw mainly
from the residents-of Bellevue or would it pull patrens from other areas as
well. Chief Smith shared that his experiencs had shown people drawn to
thesa businesses from as far away as 40 or 50 miles. He felt that it would
be fair to characterize it as a regional type market,

Commissioner Ferris wanted to know if Chief Smith had had experience with
the dispersion type of regulaticns. Chief Smith siid that Kansas City had
areas of concentration as well as dispersal throushcut the city with
regulations as to how far they could be locatsd to sensitive areas.

Introduced next was the Deputy Chief of the Bothell Police Department, Rudy
J. Plancich. He provided for the Commission a copy of the ordinances
cavering adult entertainment in Bothell. In 1522, prior to Bothell
adepting any controls over adult entertainment uses within the city, 2
business applied for a license to operats an 15 znd over non-alccholic
entertainment and amusement games establishment. CShortly after opening it
was found that topless dancing was occurring thzre. An emergency ordinancs
was passed; the ordinanca was mcdeled after a S2ittle ordinanca which
controlled activities tnside the establishment. In court, this ordinance
was overturned and the business began operzting in the same Tashion again.
The regulations .were rewritten and were eventually upheld.

-
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During the time that the business was in operation, the Police Department
conducted a six-week investigation of it. Among the results were arrests
on drug charges, il1legal sale of alcohelic beverages, afiering and agreeing
to acts of prostitution, and entertaining iilegally in a public place.

Députy Chief Plancich agreed with Chief Smith about the attraction of a
cartain crowd to the arga.hy the establishment of these types af .
businesses. . Monitoring these p]aces reveals that the same customers ara

there on a steady basis. -

Commissioner Conger questioned whether criminal activities extended beyond
the immediate facility. Deputy Chief Plancich said that there were hit and
runs in the parking lots, disturbances, disputss batwesn the male and
female patrons which occur on and around the premiszs. Commissioner Conger
wanted to know also if the State and Federal stztutss were sutficient to
requlate these uses from the standpoint of the Bothell experience. The
reply was yes, but that they need to work in conjunction with local laws.

Lt. Lee Bartley, Vice Unit, Seattle Police Department, was introduced next.
Lt. Bartley said that adult entertainment exists in Seattle {n many
different forms and 1t has been found to be quite lucrative for the
business owner. Many times these businesses are corporations that are
controllied by people behind the scenes. Their experience has been that
many times these establishments will operate for a while, run up a
considerable number of bills, including tax bills, and then will fold up
and leave. Often they reappear-as a different ccrporatien.

Currently, Seattle has about thrze of the soft drink topless establishments
and a number of pan rooms located mostly downtown. In addition, Seattle
has saveral adult bookstores, often combined with pan rooms in the back,
and several adult theaters.

Lt. Bartley said that there are also sexual pariphernalia stores in Seattle
and there have been no problems associatad with- them. )

Problems that have arisen with the other establishments include offering
and agreeing to acts of prostitution, drug possassien, "taase-and-rip”

- charges stemming from patrons being eaticed to pay for certain privileges

and not receiving them, and strong-arm robbery. .

When these businesses are in residential areas, problems {nclude parking
problems, drug deals in the parking lots, and minors either working in or
patronizing the establishments.

Seattle's:ordinances covering the pan room estzblichments are new and at
best shaky. Basfcally they cover the heights of thz pan rcem doors to
allow inspection from a public area or hall to be surs there is only one
person in the booth. Seattle's Lewd Activities ordinanca which governed
activities inside these places was found to be unconstitutional.
Currently, their Lewd ordinanca covers activitiezs cutside of these
establishments. - They also have an cordinance which forbids the displaying
of erotic material in the windows of adult beckstores. .

-§-
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In the past when the city would attempt to reéulate thesa tusinesses, the
owner would simply call 1t something el<e and go on operating.

Many of the adult entartainment businesses in Seattle were operating prior
to any zoning regulations being enacted. With many of them being located
in the First Avenye_arez of Seattle, which is an area that Seattle would
1ike -to upgrade through_Urban Renewal, and since they Constitutionally
protected businesses, the problem of whera to relocatz them arises; placing
them in an area having well-established family-oriented businesses could
have a deleterious effect on those places. The same would be true in
residential areas.

Lt. Bartley suggested that the City of Bellevue consider adopting
regulations that would limit the distance that live daincars could get Trom
the patrons and the stage height in such establishments.

Commissioner Conger asked if the soft drink estahlishments tended to
attract juveniles and become points of congregaticn fTor juveniles.

Lt. Bartley felt that they do, both with males using fake I.0. and Temale
runaways working as dancers fin.them, also with fakz I.D.

Chairman Lukens said that he had recaived a lettzr from the Chief of Police
in Reanton and that coples would be made available to the Commissioners.

Chairman Lukens then opened the meeting to receive public comment. He made
it clear that the Commission is-not seeking to resculzte content but rather

location of adult entertainment uses. He said that the Commission would be
looking at only three Issues in regards to this issue:

1. The sacondary impacts to the ccamunity which may result frem thesa
adult entertainment businesses.

2. Khether location of adult entertainment businesses should be
- reqgulated. .

3. I regulation of location is necessary, the approach the
regulation should take. .

It was asked that speakers 1imit themselves if bcssible to five minutes fo
allow others time as well.

Mr. Jack Burns of 50Q 108th Avenue N.E., Bellevue, Washington, informed the
Commission that he is an attorney who Tives and practices in Bellevue and
represents several adult entertainment businessas in the State and -
throughout the natien. ' .

Mr. Burns noted that most of what the law enforcesment officers had talked
about were activities that went on inside the estahlishments and which are
clearly out of the jurisdiction of the Planning Commission.

He stressad that the Staff report states that Bellevue currently is not

experiencing any sscondary effects from adult enter{ainment uses. This fs
true alsg of the panoram location in Bellevue. He suggested that the

7
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Commission go slowly in deciding just what the secondary effects that they o
will have to deal with will be. He said that parking-3s a secondary effect P

will probably not be a problem.

Mr. Burns questioned what the adverse sacondary effect would be on a church
from a zoning standpoint resulting frem and adult entertainment usage in
the area. He has never _heard of anyone refusing to attend a church hecause
there was an adult entertainment establishment in the vicinity. He felt
that any impact to the church would probably be visual resulting from signs
ar window displays. This is coverad pretty well by Bellevue's sign
ordinances now, which are very stringent.

If restrictions such as requiring two thousand faet between sensitive uses
and adult entertainment -usas are adopted, there may in Tact be no place in
the City of Bellevue that these businessas could operate.

The Planning Commission should be concerned with zones, not with uses.
Adult business should be saparated from residential zone rather than from

residential uses.

He also questioned what the impact is on school children who must walk past
these businesses on their way to school. I the concarn is visual then
regulations are probably appropriate. If the concern is of kids going into
these places, there are already laws that deal with that. If the concern
of availability of materials to minors, the fault micht I{e with those
adults who are buying the matertal and making it 2vaiiacle to children.
Isolating adult entertainment usas from schools will prebably not solve all
these problems. .

Mr. Burns said he is not opposed to the dispersicn approach to safequard
the quality of residential areas but that this approach must be tempered
with the distances avaflable in Sellevue so that a zcne-out effect is not
created. A zone-out would be unconstitutional.

It has been his experienta that the problems associated with adult
entertainment have come when they are concanfratzd {nto a particular area.
This affects property values In those areas as w=il and in general is
deleterious. Here §s also whers the law enforcsment pictlems -arise-from
all the people congregating in one area. )

Since the businesses which are now operating within the City of Bellevue
ara not causing any secondary effects, his recemmandition to the Commission
was to grandfather those businesses in should therz bz any zoning
ordinances passed that made the usas non-conforming. ]

In conclusion, Mr. Burns reiterated that the Commission should study just
what the secondary effects might be and target very nirrowly a response to
them to have a minimum impact on the business and the maximum effect to
salve the problem. )

Mr. Peter Rutherford of 14522 S.E. Street, Bellevue, Washington, stated
that he would not want any of his nine childran to have to walk past an
adult entertainment business to get to or from schcol. He feels the
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location of such a business near a school would be deleterious to quality
of 1ife in the area. He also pointed out that the Study shows that there
appear to be no major sacondary effects here in Bellevue, not that there
are no sacondary effects at all. He urged the Commission to study the
effects on the econocmic environment, the social environment, and the

effects on the city-and the region.

He doces not like the théﬁght that a single adult enterfainment Eu;iness can
and does attract customers from'as far away as fifty miles. He is also
concerned with the number of so-called undesirables that frequent such

places.

He peinted out that the Staff report says the requlations can be
preventative and not just corrective and urged tha Commission to consider
regulations that would be preventative in nature.

His personal recommendation would be to follow the Kirkland guidelines of a
dispersal approach along with a conditional use approach.

Refarring to page 28 of the Study, he stated that the fourth option of
conditional usa, which 1s stated to be more burdansome than the dispersal
approach, is perhaps a burden that the City should carry.

Andrea Vangor, 148 Boren Avenue, Seattle, Washington, informed the
Commission that she {s the Executive Director of Withingiton Together
Against Pornography. She pointed out what she considerad to be inaccurate
citations of law in the Staff revort and stated tnat the Commission should
be aware of the current toois of law in order to maks correct decisfons.

Since the 1979 ruling by the State Supreme Court, 211 cases regqulating
matter of adult entertainment have been assigned to the State Legislature.
This applies to all three legally definable ar=as of pornography: obscene
matter; harmiful to minors matter; and child pornography. The city may not
regulate content, only activities that take place on premises.

RCW 7.48 along with RCH 9.68 constitute the State obscenity law, which has
a civil and a criminal portioa. The ¢riminal portion is enforceable by an
officer of the state, and the civil portion may.be znforced by the City
Attorney's Office. This latter would probably n=t happen because of the
great costs that go along with it. A city could lock to a cocoperative
erfort with the Attorney General's officz in line with racketeering
legislation. Currently, the State obscenity laws are in the hands of the
Stata Supreme Court awaiting a ruling on the constitutionality of the law.

Without proper zoning laws, a city will not be able to deal effectively
with the operating of adult businesses.

Ms. Vangor encouraged the Commission to check with Christine Gregoire who
i1s the stata's expert on cbscenity and porncgraniv and is also an Assistant
Attorney General for the State of Washington.

Commissioner Blacker .askad for Ms. Vanger's opinion concarning Staff's
recommendation that the state's regulations cf daznce halls, bath parlors,
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et cetera are suffictently regulated as to not require any further
locatlaonal reguiations. Ms. Vangor said that she did not thiak the current
requlations were enough and that the city of Seattle should not be the
model for Bellevue

The next person was-Beth Woodward of 14624 S.E. 42nd Street in Bellevue,
Washington, represanting_the East King County Chapter of the American Civil
Liberties Union. Her primary concern with the requlation of adult
entertainment uses is that it will impact freedom of expression in
Bellevue, both for the owners of the businessas and those who may wish to
begin them. She statad that each small loss of freedom of free citizens

diminishes society.

The usz of the conditional use approach to zoning weuld provide an
opportunity for discrimination each time a us2 was censidered.

Laws and regqulations should only bé {mposed by government when compromise
cannat be achieved through-other peacerul means. Most businesses are
requlated by the market place and adult businesses should be treated the

same. ve

It is important to allow for diversity within the community and not allow
the views of one group to restrict the expressica of other groups.

The formation of requlaticns of certain types of businessas may be based on
incorrect assumptions and may lead to effects cther than thase anticipated.

Chris Lyndon, 2011 76th in Bellevue, Washington, expressed her concera for
what she termed the weak in a community -- womea and children -- and sexual
abuse that results from emotions that result from vsing the products or
viewing the products sold by these businesses. 7inis is viewed by her to be
the most serious secondary effect of adult entertainment.

These establishments should not be treated as 3ust another business because
they are not just another business. Where they are congragated together,
serious crime results. The same does not take place with stationery stores
or ccmputer software outlets.

There should be as much regulation as possible.'

Mr. Colin Radford of 3683 Fairweather Lane, Medina, Washington, explained
that he manages a property occupfed by an adul: toy store in downtown
Bellevue. As a property manager, he has cartain’yv kept up on the opinions
of the building owner, the surrounding tenants, =nd the community at <arge
as they regard the adult entertainment business that {s in the building.
He said that opinions about any store vary in rzfation to who is runaning
the store. He doesn't feel that there has besn znvihing happen ia with the
store he oversees that would warrant zoning chanqges for the city as &
whole. Probably visual contral, which for the most part is undertaken by
the tenarits themselves, would be enough keep the husinesses in favor with
local residents.. He felt it would be help7ul 7cr the City to have a .
checklist so that these businesses would tzkz into consideration some of
the concerns that other pecple may have.

~10-
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. Commissicner Conger asked Mr. Radford to put himself in a hgpothetical
* position and asked how he would feel if he were the cwner of a ratfail

establishment which caters to children or families, which has been
profitable to him, and have a topless placs open next to him. Mr. Radford
states that he would appreciate having as much space between them as
possible. He felt that guidelines of this sort should be developed by the
Commission but in cooperation with those business owners who would be
directly affected.

Mr. Ullery, owner of R&R Adult Toys, 210 - 106th Place N.E. Bellevue,
Washington, pointed out that adult entertainment establishments have been
operating in Bellevue for the past fifteen years. Ouring this time, there
has been no increase in prostitution, child pornneraphy, or other crimes
usually associated with adult entertainment. Thz:2 tusinesses have
generated tax revenue for -the City and Judging r-m the sales, there is a
need for the product. Mr. Ullery feels that most <7 his customers live
within ten miles of his store.

Mr. Hal Woosley, PQ Box 3325, Bellevue, Mashington stated that he is the
owner of the building housing the Love Works store. AS a proper<y owner,

.he is very careful in choosing the businesses which will occupy his

spacas. Mr. Woosley said that he as an individual is strongly against what
he called hard-core pornography, calling it a cincar in our society. If he
felt that there were anything wrong with the Love Horks store and the
merchandise they carry, he would not have allcwed *hem into his building.

They do not sell any hard-core equipment or mac:-ines. Shops of this type
do not pose any hazard. From his office windecw, »-. Hoosley can see the
people who shop there and they include people 7r-m 211 walks of 1ife. He

urged the Commission to be cautious in formulating regulations in the area

of adult entertainment.

Commissioner Conge? asked what the reaction of the other tenaants had been
when the Love Works store sat up. Mr. Woosley caid that there had never
been any problems with the other shop owners.

With no further speakers, the public meeting wzs closed at 9:06 by Chairman
Lukens who then left to attend another mesting. Comuissioner Blacker
chaired the remainder of the meeting. :

7. STUDY SESSION —— Adult Entertainment

Commissioner Conger felt that there seems to te many differing opinions as
to what comprises adult entertainment uses and that perhaps Staff should
spend a 1ittle time in focusing on what the difzrant uses may be. -~

Rob Odle informed Commission that he i{s schedulzd to ccme back next week to
discuss further  the public input and address any inquiries that the
Commissioners may have regarding adult entartzi~m=~% ucta2s. He asked 1T the
Commission had any further research tasks for 2tz fo focus on during the
intervening week. Staff will be working on Part i c¢f their recommendation
to the Planning Commission and will include those concerns that were raised
by public input. He pointed out that the Stafy :tiudy is a joint effort of
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the Planning Oepartment, the Police Department, and the City Attorney's
Office . -

Commissioner Ferris wanted to know whether neighboring ccmmunities have
found the existing regulations to be adequate and wondered if Bellevue's
should be broadened.

Mr. Jim Turner, legal counse! for DOD, explained somewhat further the legal
considerations set forth in the Study. He agreed with Ms. Vangor who spoke
to the issue of keeping minors out of these establishments. He feels that
these places have a history of being self-requiating. He agreed that the
laws aimed at keeping minors out have never besn enforced. He also
reminded the Commission that they are not to attampt to requlate coatent
but location and secondary effects only. Placing flat restrictions on such

.places as massage parlors will place undo strain on such places as fitness
-.gyms and health clubs. .

Mr. Turner clarified the report which states that any new development is
subject to sign review. A new tenant moving Into an existing development
may put up & sign which would not be subject to sign raview.

Commissioner Conger asked how the sign regqulations would apply to adult
entertainment establishments. Mr. Turner said the regulations.would
involve the size and location of the signs. Tha raculations do not relate
to contant and he sees potential constitutionszl preblams in attempting any
sort of regulation of content. -

The Commission delayed a-general discussion on adult enteriainment uses
until next week after having time to digest %the public's comments and the
tart report.

Commissioner Blacker wantad the Commission members who were absent at
tonight's meeting to have a copy of the public's comments as soon as

-

possible. These will be provided to Stafi by ¢~-21-27.

8. OLD BUSINESS

Approval of Minutes of August 12, 1987 and Auvgust 25, 1987.

Because of a lack of quorum, approval of the minu*2s was delayed to the
next meeting.

-9. NEW BUSINESS

-

Commissioner Blacker handed out reprints and ariicles concerning the recent
Supreme Court decisions regarding land Use Cod=s.

10. PETITIONS AND COMMUNICATIONS - No&e

12~
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11. ADJOURNMENT

Motion to adjourn was made by Commissioner Conger and seconded by
Commissioner Ferris. The meeting adjourned at 9:24 p.m.

- Fues Danly (o/1/87

_Secretary to the Planning Commission Dats °* '
i Yy
Chairman of the Planning Commiss{on . Date 7 /-
-t
.J'-};::::
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PART ‘11

ANALYSIS AND RECOMMENDATIONS



! ALTERNATIVE ARALYSIS

. ——em - ° -

The following chart reviews the advantages and disadvantages of -the various
requlatory aporoaches described earlier and applies them to Bellevue. This
range of altarnatives varies from the No-Action Altzrnative (#1), which would
not specifically regulats the location of adult enetertainment usas, to that
of an outright prohibition (Alternative 5). Alternative 2 looks at the impact
and applicability of the widely used dispersal/modified dispersal "approach.
At this time, in the analysis of Alternative 2, no distance standard was
utilized. Alternative 3 reviews the concentration approach. In this cass,
LI (Light Industrial) zoning was sezlected as it 'is the one zone that was
least likely to contain or be adjacent to sensitive uses. Alternative 4
analyzes the applicability of a Conditional Use Permit (CUP) for adult
entertainment usas,

.

EVALUATION OF ADULT USE ZONTYG AUTIZNATIVES

ZONTAG ALTEANATIVES HATURE OF RESULATIONS EYALUATION: ADVAATAGZS/OISAOVANTAGES

1. ¥Q ACTION The "Ha Action® altarnakive Advantigas:  Maintaining existing regulations
would aaiantain the existing rezresents the least cast optian in that ne

s zoaing policy of allowing resoucces would be requirad to draft aad isplesent
adult uses in designated nex requlations.
comaarcial zonas throughout
. the eity. Accardingly, adult Oisadvantages: Present zsaing pelicy dees not

businesses could lacata in Specifically sask to protect residential,
all or seas of the folleowing educstional, religious, and recreatisaal uses
zenes; LI, GC, N8, C3, OLB f--a the land use incospatibilities of adult
and C30 zenas, depeading on businz=+sas. Sqme scheals, churches, and residenti:
the naturs of the specific areas are currently locatsd near cosmerciil zeaes
use., This zoning palicy does which a2y allow adult businesses under existing
not distinguish between busi-’ 1aning requlations. As a result, the "¥o Action®

“:ve daes nat appear ta sitigate the advers:
y land use ispacts cossonly asseciated
ith adult businesses.

ness activities hased an the
Wadult" characteristic of
csrtain uses.

€
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EYALUATION OF AOULT USE ZONING ALTERMATIVES

ZONING ALTERKATIVES

« < *NATURE QF REGULATIONS

EYALUATION: AOVANTAGES/OISAOVANTAGES

. 2. MODIFIED DIS-
PERSION IN
COKMERICAL
ZONES

¢
:

Under this altsrnative, certain
adult businesses vould be per-
eittad in designatsd comaercial
zones which are not located
within 3 specified distanca of
any school.,-public park, church,
or residential arza, Depending
on the dimensions selected,
this wvould restrict locations
to portions of the C30, Bel-Red
Crossroads,” Eastgate and Nerth
Bellevua arsas. A dispersal
requireaent which would rs-
quire 2 specifieqd ainisua dis-
tance between adult uses could
be included as part of this
slternative %o avoid cluster-
ing of such uses in one area

of the city.

Advantages: This altersative would seek to

paintain the intlgrity of the city!s residential,

educational, religious, and recr=ational eaviron-
aents by easuring separition from incompatible
adult usas. A dispersal requiresant pay alse
belp ta aitigate agains® any negative econosic
influences which adult uses zay have on the
business envicanaent,

stzﬁvantanes. The specific dimension selectsad
Vill dacsraine whether an adequate amaunt of
land is availazble for adult usas to locats.
Soas adainistrative tiae will aeed ta
he: to:a: zdainisteriag any d:stancc
requ1reuent.

3. CONCENTAATION
APPROACH

This apgroach wauld allew adult
businesses ia a specific zane
such as LI. Awmendoents ta
presant zoning policy to allow
coasercial uses in Industrial
zones would have to be isple=
mentsd. This altarnative .
cauld be aodified by requir~
ing 3 piniauas distance betwesn
adult uses in industrial zenes,
in «ffect prometing dispersal
of such uses but only within
that zane.

Advantazges:  This aparoach specifically defiaes
2 tnecific area of the city as suitable far

Adull vrrs.

Disadvantiges: To allow adult businasses in
faiu 7-i:: zones would probably require a
giani’

izaat ciangs im zoning poliey. Allowing

‘adult businesses way alsa involve alloviag ather

genzral business activities; henca, a signifi-
eant change in policy. A traditional concen-
tration policy would not afford any protection
ts sansitive uses such as residances or :chocl:

incidence of erise is alsa assac-
iy the casceantration of adult uses

&. CONDITICOHAL
use
PERAIT

s TR

Under this altasrnative, certain
adult uses vould he peraittad in
specified commercial zomes by
conditional uss perait {CUP)
only. Thersfare, approval
would be made.by the H. €x.

§ City Couneil. Specizl eritaria
or guidelines relating to °
sperational and/er locational -
characteristics could be in~
cluded in the CUP approval
process in order to make the
praepased use compatible vwith

its surrounding envirsnment.
{The CUP process could alse

be €ombined with eithar al-
tarnative #2 or #3, abave.)}

II-3

_tzaEc.zc:sx ta Ehl Land Use Cadl.

Oepandiag on the particular guide-
iteria developaed, this altarnativa
A Flexible zaning devics which i1 able
ts resrond to varylng circumstsnces. Through
the adogt:d guidelines, protaction of residential,
efucational, religicus, and recreational uses
csuld ke pursured.

This altsrnative wauld Iikely

Oissdvantages:
i each

*ﬁ:~n¢r adainistrative cagts since
c2tiza voeuld have ta ha specifiecally

pro-cxzed by the Hearing Exasiner and City Council.

Hew £UF criteria specific to adult uses would need

Because thers

~s srsurance "Ehak any..adult usas would. de

tut.on:l

. _d, 1uch:a r19u;1€~an aay be uneanx
rioe fastriint), . -
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EVALUATION OF AQULT USE ZONING ALTERNATIVES

ZONING ALTERNATIVES ~ - -+ NATURE OF REGULATIONS EVALUATION: ADVANTAGES/QISADVANTAGES
"5, PROKISITION This alternative would pro- Advantages: Under this altirnative, the total
: hibit certain adult uses al- cossunity vould be protscted fram any adverse
togather. As anticipated, fmpacts of adult uses.
i spacific adult uses would
- . be defined_and regulaticas Disadvantages: Outright prodibition of all or
would be developed which " eertain adult uses, especially those which aay
prohibited thes from locating be prat:cted uader the First Azmendment vould
within the city. be unconstitutional.

The above analysis shows strongly that should the Planning Commission conclude that
requlation of the location of adult entertainment uses is necassary, that the modified
dispersal approach was the type of regulation most }tikely to mitigate the secondary
effects with the least intrusive regulation. As a major issue regarding the modified
; dispersal approach is appropriateness of a selected radius, the following chart was

: developed. This chart displays the land available for locating adult entartainment
uses using various radii and utilizing the following assumptions:

T YIS £ 1 55
SRR TR g 0 e

1. Sensitive usas (those areas that adult uses are t2 be dispersad from)
include: all non-C30 residential zones, all si--l= and multi-family
.uses, daycares and preschools, primary/middle/sz-:ndary schoels, religicus instituticns
and public parks.

Uses and zones include all areas-within the City as well as adjacent
ta the City. . ) .

Adult uses potentiél]y could lTocats in all €20, €3 and OL8 zones.
The total of these zones equals 853.67 acres. :

4. " Radius is measured from the perimeter of the property and not a
central point. ) -
5. Only that:portion of a parcsl which is within thz radius area fis

subtracted from the available acres; and,

Radii selected were in 500 faoot increments ex~3i-* for 600 which
corresponds to an average block length in Beiievue.

[=}]

e

RADIUS ACREAGE AVAILABLE PEACINT AVAILABLE TO
10/8/87) TOTAL ACREAGE IN THE
ZONES
500 413.7 ' ‘ 49.7
600 325.9 - 40.6 :
1000 : 114.5 16.2
1500 0 0

s



In reviewing the available acreage it should also be noted that uses could be
dispersed within the available areas which would limit the poteatial number of sites
once an adult entertainment use was located in the zane. It should also be notad,
that two of the current uses (R & R Adult Toys and Love Pantry) could become non-
conforming with any of the radiv analyzed. Love Works i1s aiready a legally non-
conforming use, as it currently is not a permitted usz in the 6C zone. |

Having -analyzed the available options, *the next saection will describe the conclusion
to be drawn from this study and present the stafi recommendaticos.

TT.2
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CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS T

The previous sections of this study have presented basic information and analysis on
the question of the need for the City of Bellevue to regulate the lecation of adult
entertainment uses. This section will present the conclusions that can be drawn

from the previous sections and present the staff recommendation.

8asad an the information contained in this SLUdY and the public meeting of June 18,
June 25 and September 16, and the study session (and its concomitant research) of
Sentember 23, 1987, staff concludes the follawing:

1. Cxties have the ability to regulate the Jocation of adult eantartainment
uses in order to mitigate the secondary impacts associated with such usas.
This ability rests on a series of constitutional tests to ensure that fres
speech is not restricted and that the regulaticn dces not create an out-
right ban on adult entertaipment uses.

2. The City of Bellevue can rely on the experiencss ci other cities in assassing
the nesd for and the type of reau]ation.saiectad.
3. 1here is evidencaof a 11nkaqg becwe=n the incidencs or Cr1ﬁ1nn1 ) .
; activities near and in issociziion with some aduit usas (esaef1a11y if they
o are concanirated). There:is no clear consansus that exposure to pornograpny

causes people to develop criminal behaviors.

4. Eyidece suggest ajacency of residential uses to adult entart=1nment uses reduces the
value of the residential property. Canceatrztion of zdult entartainment
usas in commercial aress may also adversaly ervect praperty values.

1

5. Adult entertainment uses are perceived to neg
ruotlve inTluences

of established neightorhoods and potentially b=
(depending on the type of use).

tively imezct the character

6. Adult enterta1nment uses do not always crezta re-:tiva secondary effects
but many cities have experienced negative sacond:-v impacts From adult
entertainment usas.

7. Presently, there are no known negative secandary =77zcts associated with

the three adult entartainment uses located in E=1i=vuz. Tnis situation
. could change in the future should new usas be crzated or the nature of

the establishments change.

8. Each municipality in the area has chosan to reculzta the location of
various adult entertainment uses. '

8. . Adult enErtainment usas can be incompatible with c=r+ain sensitive uses
such as; residences, schools, daycares, religiou- .c. itutions and public

parks. .

The City of 8ellevue Comprehensive Plan stronaly suoports that adjacent
land uses be compatible.

rr.s
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N Given the current system of land use regulatidn in the City of Bellevue;
o the modified dispersal/concentration appraach would be the most effective
type of regulation to mitigate and prevent the negative secondary impacts
of adult entertainment uUses from occurring. This type of regulation
would alsc be the least intrusive form of ragulation.

12. Adult entertainment uses should be confined to thase zones_in which all
the a4d0Tt eptertainment -usés are currently permittea in. Thesa' zoned wouTd te
CB, QLB and all the CBO zanes.

13, Utilizing a distance of 600 feet between adult entertainment usas and
’ sensitive usas would correspond to the length of 2 normal city block.
Such a radius would also permit a reasonable amount of land to ba
available for adult entertainment usas to locatz within.

14. Utilizing a distanca oft 600 feet between adult usas would provide an
adequate separation in order to aveid a concantration of such uses.

1. As the current adult entertainment uses are not known to be creztiang any
negative sacondary impacts, thesa uses should bs allawed ta continue in
their presant location even i¥ the selectad regulation should mzke them
non-conforming.

RECOMMENDATIONS

Based on the facts and conclusions contained within this study, as well as those
sourcas listad in the bibliograchy, and on 21l communications received by stafv
during public meetings; staff recommends to the Plannin: Commission the following
for the regulation of the location of adult eatartainment uses:

1. Adult entertainment usas shall be restricted to €3, OLR 2nd all CBO zanes.
é 2. Adult entertainment usas shall include adult rz=tail, adult theatre ‘and
¢ massage sarvicss. . .
3. Adult entertainment uses cannot locate within €00 féet from the following
whether within the City or not: all residential zcnes (R-1 through R-30); all
single and multi-family uses; all daycars an? - -=--hool uses; all primary, middie
and high schools; all public parks;-and reli-i-i: institutions.
4. "'Adult entertainment uses shall not locate wit=in €00 feet from any other adult
entertainment use. .. R - .

5. All existing adult entertainment uses made non-canforming by this regulation
_would continue as legally nen-conforming uszs. .

- -
-
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DATE: Octoher §, 1987
TQ: Roo Qdle
FROM: Jim Turner~:§::;br/r//
RE: Fezsibility of Adult Material Display Regulatica

The PIanning Commission expressad an fntarest in.raqulating the display of
"adult materials® so as to prevent view by minors. For the reasons statad
below, it is almost c=rtain that the City is precluded from enacting any such
regu]atxon.

A. Pre-fmotion: RCW 9.88, discussed in ezrlier memoranda, addrasses
dissemination of adult materials to minors. As we have saen, it provides
a framework for labeling such matzrizls, and oncs lzbeled, such materials
may not be sold or exhibited to minors or displayed in public. RCHW
9.68.050-120. Also found within that statuta {s the statement, "the
provisions of RCH 9.68.050 through 9.68.129 skall be exclusive.™ RCH
9.68.120. Censtruing that language, the Hazchington Appellata Court has
struck down a city ordinance zddressing cdis:=-in:tion of erotic materials
to minors, concluding the city presmptad tv 'ne stite legfslation. Tacoma

Naubert, S Wn. App 855, 491 P.2d 652 (1971); s=a also, State v. Samith,
14 Wn.App. 9, 538 P.2d 1235 (1875). The court in Tacoma v. Nzubert

stated:

"We czn only conclude that in using the words 'chall be
exclusive' the legislature intandad to occuny the legislative
field in the distribution of indecznt materials to minors, to
the exclusion of counties or cities.”

Tacoma V. Naubert 5 Wn.App. at 862

In a mora recent casa, the Washington Suor-m~ caurt struck down a Spokane
ordinanca making it unIawfuI to sell or c¢iz:: 2utz ohscene
(non-constitutionally-protected) material. [ skioe v. Portch, 92 Wan.2d
342, 596 P.2d 1044 (1979). At the time the ordinance was enforced, RCH
Chapter 9.63 contained a similar, though less restrictive, criminal
prohibition of the dissemination of obscanz ma*taria RCH 9.68.010
(repealed by 1282 c 184 section 11). Althsugh RCH o.63. 120, the
“exclusive” provision relied on by the court {7 Ticoma v. Naubert. did not
apply to RCW 9.63.Q1Q, the court in Scckane v. Portch nevertheless
determined Spokane preempted by the statutz. 1ne court discussad the
doctrine of presmption, considered the scopa of RCH 9.63, and concluded:

"We believe that the comprehensive mzi~- -7 thig chapter
Indicztes an intent on the part of tre - isiatura to pre-empt
that zred of obscenity control {acluded - hia the svatute."




Rob Odle .
‘October 6, 1987
Page 2 .

§ookane v. Porfch, 92 Hn.2d zt 348.

Integral to the decisions rezched by the couris In both Tecoma v. Naubert
and Sookzne v. Portch, is the constitutional seasitivity of ragulating
adult matzrials. Noting the'chilling effect on the exercisa of frae
speech of such requlation, the confusion and praciiczl proolems atianded
to a "leqal thicket" of varying lecal regulations and the fact that the
proper "community” for judging whether a matarial was obscazne or harmrul
to minors i1s the stats as a whole, the courts considerad regulation
properly centralized at the state level.

Importantly, in Sockzne v. Portch, the court citad cases involving zoning
ragulating the locaticn of adult uses and stafed that the pre-zmption
doctrine did not restrict such requlation. Sockane v. Portch, 92 Wn.2d at
349. Implicit in the court's statement was th2 concliusion that such
regulation did not fatl within the purview of RCH 2.68. Hawever, with
respect to the display regulation presently under considerztion by the
City of Ballevue, it should be keat in mind t=zt the court characiarized
"the sale, distribution and exhibition of er=%iz materials te minors" and
"public display of 'sexually explicit matsriz1'" as within the purview of
RCW 9.68. Sookane v. Portch, 92 Wn.2d 2t I#3. Although the argumant
might be made that the regulation of intarior display of matarfals which
are harmful to minors {s not squarely addressad Dy RCW 9.68 and thus
within Bellevue's regulatory purview,. succass™!ly forwarding such an
argument in court would be highly unlikaly. B8C{ ¢.638 does de=al with
interior display in that it requires the 48 point type "adulis oaly®
label, and it prohibits public display of cuch mat:zrials. That fact
coupled with the court's characterization ¢ &7 2.63 as "comprahensive”
in its control of obscenity leads to the conclusica that the court would
consider Bellevue pre-empted with recard to r=qulating iatzrior display of

adult matarials.

B. Constitutionality: Oisregarding for @ momsni the fact that Bellevue is

probably preempted by the state legislaturz, @vy zttempt at display
. regulation would face certain constitutional chzllenge. The Federal

Circuit courts that have dezlt with the Issus cqvarely ara split with
regard to the consiitutional permissibility «7 such regulation. American
Booksellers Associatiocn v. Commoawezlth of Virziniz, 792 F.2d 1261 (4th
Cir. 1988) (struck down); Uoper Midwest Boch-=ilers v.. City of
Minneagolis, 780 F.2d 1389 (8th Cir. 123:) i47: M.S. News Company V.
Cisado, 721 F.2d 1281 (1oth Cir. 1983) (up The issue is whether
such ragqulation is "overbroad" In fts aftfesg: 13 chield minors from aduit
materials and thus unduly restricts adultfs® :o3cs to matarials protectad
as to them. To this date, neither the Uni%=< Ttatzs Supreme Court nor the
9th Circuit Court of Appeals has addressz< - !-:ve, and for our
jurisdiction, the permissibility of such rz=-ul “ioa remains unresalved.

6339b/1m
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T TSHING®
Date: October 9, 1987
Ta: ~ Planning Commission Members .

From: “2.20 Rabert G. Odle, Planning

Subject: Regulation of the Locaticn of Adult Entertainment Usas

Attached are the materials for your study sassion regulating the location
of adult entertainment uses. The first attachment is the staff response
to the research requestsmade at the last study session. The sacond
attachment is Part II of the-adult entertzinment study and contains the
Analysis and Staff Recommendations.

At your meeting Wednesday evening (October 14th) Stephanie Brod and I will
: start by reviewing the first attzchment and raspend to any questions you
i may have on it. We will then review Part Il of the study and presant the
staff recommendations. Following that discussis=n, <%:77 requests that you
.provide precise direction on the drafting of an oriinance to regulaie the
lacatian of adult entertainment uses (should ycu bz przpared to give
direction). .

I look forward to our discussion on the fourtzenth ind should you have
any questions in the interim please contact me at 453-6380.

RGA: jb

Attachments

cc: Bruge Freeland, Planning Director
Rob Beem, Principal Planner

LAdllt Entertainment File
Adult Entertainment Task Force
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To: ﬁlanning Commission Members
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From: RECrobert 6. 0dle, Planning
Subject: Adult Entertainment Study - Further Research

At your direction, starf has researched various topics which relage to
the regulation of the location of adult entertainment usas. In this
memo, I will respond to jnquiries which relate to the planning aspects
of such a rsgulation. Attached are memgs from St=pnan1e Brod and

Jim Turner which relate to the legal aspects of such regulations.

CRITERIA FOR DIMENSIONAL STANDARDS

Various cities in the area using the dispersal or moditied dispersal
approach have utilized different dimensjonal s=:ndarde for the separatian
betwesn adult usas and sensitive uses (residencess, parks, etc. ) as well

- as between adult uses and other adult usas. Tns= Tollowing chart describes

the standard and the reason for the dimensions s=i=ctzd.
Municipality Dimension Reason
Bothell . 3ao’ Corresponds to public

hearing notificatien
radius which has beén
determined to be the
srea of intarest.

Issaquah £00' for mos: c=lectad by the amount
: except Issaquzh ¢’ land made available
Cresk 7or the location of -
] zlult uses.
Kirkland 1500" Cztsrmined to be appro-

priate ta grotect
sansitive uses.

Hercer Island ' 80Q' Corresponds to average
block size in the Central
Eusiness District.

Redmand . ~ loca! — E-ced on block size and
-:yants usas fram being

= oser than the opposita -
nds of two adjacant
locks

el

Uy

|

</




ST

Renton : 1000' (Only Determined to be appro-
from sensitive priate to protect sensitive
. uses) uses and had been previcusly
upheld as a reasonable -
dimension (Young vs. American
Mini Theatres)

A -"

MULTI-TENANT §7RUCTURES

The Planning Commission wanted staff to review the issue of requiring adult

. uses ta locate only in multi-tenant commercial structures. While currently

all three adult usas are in multi-tenant structures, stafi believes this

would be an unnecessary level of regulation. Such a raquirement could

be considered an undue restraint on locating adult us2s. Further, the mitigaticn
of sacondary effects would seem to be no greater in a multi-tenant versus a

single tenant structure. The argument put forth was that multi-tenant structures
are surrounded by parking lots (hence de-facto dispersion}. While some of

thesa structures do have larger parking areas surrounding them, others do not.
Therefore, dispersal from and butfering to sensitive usas is not inherent

with multi-tenant structures. Stafi believes such a requirement would be
cumbersome, unnecessary and not achieve any grestzr level of mitigation.

MASSAGE SERVYICES

Staff has reviewed the accupatiomal lecation ¢ the twenty-eignt licznsed
masszusas in the City. The type of establishment and the number of massausas
working at each type are described below:

Establishment (Numober of) Massaucas
‘Athletic Club (N §
Health Clubs (4) . .1
Beauty Salon (4)

Independents (10) 10

(No establishment)

Essentially, there are no "massage parlors® currznily located in Bellevue
but massage is associated with other uses such as: athletic clubs or
beauty salons. Becausa of the sacondary eftacts that may be assaciated
with "adult massage parlors" and becausa of thz ir:oility to readily
diffarentiate between an."adult” and & "non-adult" establishment without
defeating the purpose differentiating adult uses; staff recommends that an
establishment whosz sole use is massage be treatad as an "adult" use

and be.required to follow any regulaticns detgrmined to be appropriate

for adult uses. However, any massage servics assceiated with an athletic
club, medical facility, health club, beauty saics, approved home occupations
or which solely provides massage ofi premisa, shouid be excluded from such a

requirement. While such a requirement restricis non-adult massage parlars,
this regulation would not effect any current <-c :nd the regulation would
provide the necessary level of protectica frc. the possible sacondary effects

of "adult massage parlors®.
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LIVE ENTERTAINMENT

While the Bellevue Lewd Conduct Code prohibits public Tewdness and nudity

artistic dance is permitted. In order ta prevent the possibility that '
topless dance establishments could be permitted :nd yet not be subject

to regulation of location,” staff proposes tha following revised definition
in lieu of the definition for Adult Motion Picturs Theatre:

Adult Theatre

An enclosad building or drive-in facility used for live entertainment,
dancing, or the commercial presentation of moticn picture Films, video
cassettes, czble television, or any other such visual material, per-
formance or activity, whose content is charactarizsd by an emphasis on
matter depicting, describing, or relating to "srecified saxual activities®
or “specified anatomical areas” for obsarvation by satrons therein.

Panorams, picture arcades, pesp shdws™and "iopis-s* establishments. are included

in this definition. .

SCHOOL DISTRICT - WALKING BOUNDARIES

Currently, the 8ellevue Schaol District provides b$s service to ejementary

school children who live farther than one mile "wzlking distance" from

the school. "Walking distanca® "is defined as thz actusl distance that z
student would need ta realistically walk to rezch the school. Middle

and high school students receive bus sarvic2 i they are greatar than

two miles walking distance from their school. In raviewing the various
dimensional standards with you that an adult rzguiztion may utilize, staft
will highlight the location of schocls and thel lztionship to the nezrby

commercial areas. However, it should be notzd thzt using a dimensional
stzndard of one mile (elementary school standard) would preclude all land
in the City and would be found to be unconstitutional.

1 hape the preceeding responses and the attsched memo answer your questions
regarding the location of adult entertainment uses. At your Octooer 14th
mesting, ‘staff will review each of these rasponc:zs with you. Should you
have any quaestions in the interim please contact m2 at 455-5380.

RGQ: jb

cc: Karli Jorgensen, Legal
Rick Kirkby, Legal
Stephanie Brod, Design & Development
Jim. Turner, Design & Development
Steve Baurgette, Police
Adult Eantartainment File
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DATE: October 6. 1587
TQ: Rab GQdle, Senlor Planner
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FRCM: S;epnanz: Brod Legal Planner :

SU3JECT: Adult Eatercainment Issyes

AMCRTIZATION OF EXISTING AD ;LT CSES

Although zoning regulations cannot be applisd retroactively, the Courts have
upheld amorzizatien provisions for tses or stTuctures walch become non-
canferzing. These provislions permit the progerty owner 0 amortize for Federal
income tax purposes the non-conforaing use or stTucture tor a specific period of
time. At the ead of thac peried, conformance with curreal cades or remaval is
reguires. The City of Bellevue initiated a nine year sign amortization progran
for signs ovar 14 years agzoe.

Some local jurisdictions have developed amorzization programs for existing adulzs

usex. These ordlinances have been upheld by Stata and Fzds:ral Courts so long as
the time reyuirements for conforaance with new regulaticns are reasonzble. See.
City nf Vailetn vs. Adult Books 2:2 Cal. Rptr. i43 (1933) (Qrdimancs reguicing
comgl'ancﬂ vith distance requirszents within one ye=r unnald) Pecole Tegs. Inc.
ve. Jackson Countw Levis‘a:ure. 636 F. Supp. 1343 (W.D. ¥a. 1938) (Court held
that 129 day comgliance period for meeting distance requirements is not reesgz-

2bie regulation.)

Although 2n amortization program ls a vizbie option, st2fY does not recommend
1nit'at*nz suck a pcogram. . The existing adult uses in Bellevue are not located
suck that they crezate adverse impacts to surrounding uses. It is izporzant o
note that an amortization program would nct elimirate theee uses but merely
require them to reiocata ta a locatien whici zes:: =2+ --ning and distance z2nd
other land use requirements. In additiom. the Cit ¢7:'f pave had difficulty in
administering the sign amortizatiem progrem. Alticus. -a amor3izatioa program
for adult uses would not be as administrativelv burdancrme as the sign prograsm.
the Planning Commission needs ta determize whethsr such 2 grogzraz will accom-
plish the desired resulcs. :

CONDITIONAL USe RECCTIASMENTS FCR ADGLT TS S

An alterpative approack to outright permitting adult vses with specilic gistazcs
and ather dizeaosional reau‘r-zents could iavolve condizienal use approval. This
appcoval requires a public hearing before the Fe=: o- 7~ ouiner and City Ccu"=11

“izria for conditi
=~ '3 neilchbaring uses ar

>

sn _nolied to Adult uses which

Action. However, the current standards and d=z
use appraval (harmoriocus in character; nat dez:
property. e&t¢.) may be uncaonstituzionally vazue
have certain FirstT Ameadment protsctiocas.

A tvecent decision by the Maryland State Sugreme Ccurt upheld 2n ordinance which

e
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October §, 1587 .
Page 2 -, "

required a conditioral use peralt for adult bockszores and eszIzblishmernts 529

-

Ge 4

206 (1987).  The speci
sz Iollowing: pature of
rroximity of semsitiva
s. Cther courzs hove
rejeczed conditional use approval where tThe standarc tog vague. Ses.
Zehulon Sate-rzrises. Inc. vs. Countv of DuPage. 498 NE ?~d 1238 (198G}.

Pulaski Highwav. Inc. vs. Town of Perrwwille. 519 A.
decision criteria in the ordipznce at issue incluced @
site, t-affic, impairmeant of sur-cunding development,

usag and possible detarioration of areas and ne‘gﬁscrh:u

Staff does not rescommend a2 conditional use approach which would involve the cre-

tion of new decision cr‘te*ia. Distance and ogher cdimensional requirsments qazn
be laposed witqaus a cumbersoase discretionary procsess Design & Development .
oo

Dent, currently reviews all business registration 2 icztions. tenant improve-—
ments, and building permits for compliance wizh land us2 regulatiors. Specific
digtonce reguirements could be imposed through varion: channs=ls 1S adult uses

are ‘permliced qutrighs,

S3:1ab
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PHONE: 27581
DATE: October 6,.1987 _ _ .
T0: Rob Odie, Planning '

FROM:  Jim Turner, 00O ;&>~’ﬁ:::,.

SUBJECT: Regulaticns of Adult Entsrtainment Signs

The Planning Commission expressed interast {n_ specific regulation of signs
associated with adult entertzinment uses. The following is a2 discussion of
the constitutionality of regulation exceeding presant raqulation of Ballevue

apoglicable to all usas.

At prasant, Clity of Bellevue does regulats to a czrtain extent the {nformation
which businesses may placz on their s.gns Building mountad signs fa
commercial districts are "limited in contant and message to fdentifying &he
building and the nzme of the firm, or the major entszrprise, &nd the principal
product and/or sarvics |nrcrmnticn.“ E.g., 877 7°0.10.030.E.2.b.

Freestanding signs ara somewhat mora rastricted, “A freestanding sign locatad
between the property line and the building 1ine shall be limitad in contant
and message to fdentification {nformation oniy.® £.g., BCC 220.10.030.E.1.d.
Even under thesas requiations, and under desicn r2vizw when appiicable, an

¢ adult entzrtainment use could theorstically display text, symools or picturas
: considerad lurid. The code sactions fdentified zhova weuld only limit the

. type of information providad to a certzin extent, while design raview would

i only limit to an extent the colors usad in the sign or the mzterials usad for
& the sign. .

R o PR

S

: A few of oyr neighboring jurisdictions, Mercar I<i:nd, Bothell and Kirkland,

: specifically regulate signs for adult entari: f:;\ﬁ vezs to "words only." For
the rsasons stated below, however, such resqui:ii raisss serious
constitutional issues and are subject tao inva.ld:txon.

A. Commercial Sgesch

A1l the signs of the type we ara concarned with here ara commercial ia
nature. Nevertheless, they ara still protecfed by the same First
Amendment guarantees as any other speech. Viroiniaz State Board of

Pharmacy v. Virainiz Cltizens Consumer Counc ., 4.5 US 748, 48 L.Ed.2d
345,796 S.Ct. 1817. (Commercial speech onzv-,;:as its constitution«l
protection {f it {s misleading, false, or z-~- oo Tn 1llegal
transaction.) Consequently, the fact that © . = ig contemp}at1ng the

requiation of advertisament for zdult ent:z- ir--.- does not exempt the
City from constitutional limitztion con such rzosiation,
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8.

Reculation of Soe;cﬁ

.The general constitutional restriction appiicable to "contant-neutral”

regulation of Speacn'is st ted as follows:

[A]l government rauulation is sufficiently justified if i1t is within
the constitutional power of the government; it furthers an important
or substantial governmental intezrest; I7 & covernmental {nterest {s
unrelatad to the suppression of frae exprassion; and {7 the
incidental restriction on alleged First Amendment freedoms is no
greater than is essantial to the furtherancz of that inLerest

United States v. O’ Brien. 391 US 367, 371 20 L.&d.2d 672, 88 S. Ct. 1673

(1888). Thus, even {F Bellevue desired to rastrict all signs within the
city to words oaly, the City would have to exhibit: (1} a substantial
government interest in doing so, (2) that its razson far dofng so wes not
to suppress free exprassion, and (3) that restriction of sigas to words
cnly was no greater regulation than neczesary to further the substantizl
interest sought ta be obtained.

That same 1imitation applies to Bellewue's Sign Code as it exists
presently, and although our prasant sign crde his vait to be tasted, {t

would probably withstand constitutional scrutinv. “The real issue hera is

one of degree: How important is the governmental interast, and how
restrictive is the regulation? Or, sta‘2d znother way: Are there
idequate alterndtive modes of communicztion? Sez e.q., Cltv Council v.
Taxpavers For Vincent, 466 US 789, 80 L.E4.24 772, 104 S.Ct. 2118 (1983).

The Suprame Court has answersd the lattzr guzasticn in the afTirmative whan
it upheld the prohibition of cartain tynas of tillbeards, Metro Media.
Inc. v. San Diego, 483 US 490, 69 L.E4.24 709, 101 S.Ct. 2382 (1981), and

a prohibition of a posting of signs on pu%iiz property, Clty Council v.
Taxpavers For Vincent, supra. My senss is that in our casa, a general

restriction of signs to words only cculd 7o 2ithsr way.

Eaqual brotectioa

Unfortunataly, constitutional protaction of frzs ¢peech is not the only
hurdle facing the requlation of adult entar:zinmani signage. IF, as scme
of our neiahnoring Jurisdictions have donz, Zallzvue aoplijed a words only
requlation to adult entertainment entarnrices zlcns, the reagulation could
be er.ective]y challenged under the doctrinz of ual protaction. The
courts have always racognized that governs r1t necassarily favolve
themselves with 1ine drawing when enactir- w1 :icns. Consequently, the
Fourteenth Amendment Equal Protecticn Ci:uc: c:n.-ally requires only that
governments have a raticnal reasea for ¢if +ing some of the public
different frcm the rest. Hcwever, when "f zneatz]l rights” are subject
[¥e) diss1m!1ar regulation, the courts subizct such regulation to “strict
scrutiny." Under that strict scrutiny, the Cccrt requires that (1) the
government have a ccmgelling interast in dizcriminating ia 1ts ragula tion,

&7
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(2) that ccmpellxng Interest must be directly advanced by the ragulatien,
and (3) that requlation must be the least restrictive means available far
accomplishing that compelling interest. Ses e.q.. Dunn v. Blumstain, 40%
Us 330, 31 L.Ed.2d 274, 92 S.Ct. 995. T

In the present situation, the fundimental right impinged upon by the
proposed regqulation is freedem of speach. Consaquently, by singling out
adult entertainment enterprises for special treatment with regard to
signage, the City of Bellevue subjects itself to strict scrutiny. Thus,
the City will be requirad to exhibit a compeiling government fnterest for
limiting adult entertainment signs to words caly. Similarly, the City
will be required to Justify how restrictiang signs to words will diractly
advance that compelling interast in the le:st resiriciive means possible.

Althougn the courts have been rezsonghly toierant in thelir attitude
towards restrictions of the time, manner or place of speach when generally
applied, resirictions dlscr1minat1ng betwesn types of speech are viewaed
with suspicion. According ta the Cour®, in tha c¢=52 of Erznoznik v. Citv
of Jacksonville, 422 US 205, 45 L.Ed.24 125, 25 .7, 2288 (1975, "Such
selective restirictions have besn upheld cnly whan the spezker intrudes cn
the privacy of the home, or the degree o7 riptivity mekes it impractical
for the unwilling viewer or auditor to avoid evrmaosuvre,™ 1Id, 422 US at 209
(citations omitted). A%t {ssue 1a Erznoznik, wzs an ordinanc2 prohibiting
exhibition of movies displaying nudity within public view (1.e.,
grive-fns). The Court struck down the ordinince. Likewisa, in thea case
of Palice Denartment of Chicaag v. Mosley, 403 US 92,33 L.Ed.2d 212 92
S.Ct. 2286 (1972), the Court siruck down :n ordln‘"‘a which proninited
picketing for any purposes other than for @ later cdispute. The Court held
the o;dinanc= to be an impermissible discrimin:tery restriction of fres
spesc

Contrastingly, in a case involving adult ;y‘a**-x mant sign regulation,
the FIfth Circuit Appellate Court impliz{ ‘72 : ‘zilevue ordinance more
restrictively regulating adult entartzins:. t sicn 7e might receive
favorable treatment in the courts. In i ci:: ¢ 2:siardanes v. City of
Galveston, 632 F.2d 1203 (FIfth Circuit ;.72), *hz Ccurt considerad an
ordinance totally banning any signage Tor :dult entertainment uses. As
could be expectad, the Courts struck deowa thit reriion of the ordinance.
However, in jts discussion the Court indicited =t the city's intarest in
restricting such signage was ®both stronc :nd lzcitimate,” but that the
regulation failed to sarve that intsrest narrovlv. Id at-219. It should
be noted, however, that im fts referance o to <ity's legitimate
1nterest, the Court cited two casas which-sinc 7of the proposition that
matarials which are unprotzcted as to mi--~o -~ "2 requlated. Im my
opinfoa, although the City of Bellevus ¢ T : for Washington's

preemption doctrine) could eastly pronin’  si-n:-a considered harmful to
minors under & tast similar to that fount in 7.£3.050, there have beszn
na cases which-establish legitimacy o7 = ~:- raciriction on adult
entertainment signage which does not sirk %o %he level of "harmful to

be
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minors.® Consequently, I do not fesl that the caszs cited in the
Basiardanes case justify the Court's conclusion therein that the city had
2 legitimate interest in broadly regulating tha signage of adult
entertainment facilities. .

D. Conclusion

Despite adult entertainment signs commercial nature, as loag as such signs
are neither false, misleading nor proposing .an illegal transaction, they
ara privy to the same constitutional protection as any other spesch.

Under that protactionm, any reguiation of such signage would have to
directly advanca a substantial legitimate. interast of the City of
Bellevue. More importantly, in singling ou% acult entartaisment uses for -
more restrictive signage regulations, thz City would have to show a
compelling Tegitimate governmental intzrect for doing g0 that is directly
advanced by the most least restrictive mezns available. Given the Courts'
very strict view of such discriminatory reculations of speech, it is my
opinion that such requlation would be struck down as iaviolative of the
Equal Protaction Clausa of the Fourtzenth Amendmant of the Unitad Statas

Constitution.

p—
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Bellevue “=53s

SHING

Date: October 29, 1987

To: Planning Commission Members

From:‘;16y53 Robert G. Odle, Senior Planner

Subject: Regulations for the Location of Adult Entertainment Uses

In preparing the draft ordinance for the Adult Entertainment Location
regulations, staff became concerned over two primary issues which we
felt warranted further discussion by the Planning Commission before
completing the draft ordinance. While this discussion will cause a
delay to the hearing schedule, we felt that a further discussion would
produca a significantly better ordinance for the public hearing.

The first concern involves the Conditiaonal Use Permit provision. The
decisional criteria Tor a Conditional Usa Permit are as follows:

20.30B.14Q Decision Criteria: The City may zcorove or approve with
", modifTication an application for a Conditicnal ysa Permit if...

A. The conditional use is harmonious znd annrecnriate in design,
character and appearance with the existing or intanded character
and quality of development in the immediite vicinity of the subject
progerty and with the physical characteristics of the subject
property; and

B. The conditional use will be sarved by adequate public facilities
including streets, fire protection, wet=~, storm watar control
and sanitary sewer; and

C. The conditional use will not be matzari:1ly detrimental to uses

or property in the immediate vicinity of the subject property;
and

D. The conditional use has merit and valus Tor the community as a
whole; and

E.  The conditional use is in accord with the Ccmprehensive Plan; and

F. The conditional use complies with th=s Lzand Uta Code requirements
of the underlying use district; and

2 G. The conditional use compiies with 211 o*“=r 2-nliczble criteria
i and standards of the Bellevue City Cod. .

T7H -7
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Staff is concerned that these criteria could not specifically address
the sacondary effects that you wish to m1t1gate. Twa solutions to this
situation exist: 1) to write a new set of specific decisional criteria
just for adult entertainment uses, or 2) incorporate the specific
criteria standards into specific requirements for all adult uses and
dispense with the Conditional Use Permit process. Stafi seeks directions
from you as to specific secondary effects and the types of specific
regulations that you.wish to include (i.e., to mitigate crime, hours of
operation may be limited or parking lots 1ighted).

The second issue concerns the provisions that would classify any video
store as adult retail if the tapes were not sacreaatnd The questions
that we need answers .to are:

0 What is considered segregation?

0 Are just videa stores to be regulatsd or any store that
rents videos, (i.e., Safeway or 7-11)7

0 Are videq tapes the only article to be reculated in this
manner (i.e., periodicals or books)?

] What are the sacondary effects that would be mitigated by
such a regulation?

As you review each of the above questions, I bzlieve you will sae the
complexity that such a regulation creates.

At next Wednesday's meeting (November 4th) Starhz2ni=2 Brad, Rick Kirkby
and [ will be presant to review thesa issus: a: weli as the overazll
regulations with you. Should you have any cgncarns cor questions in the
interim please contact me at 455-6880.

RGO: jb

cc: Karlie Jorgensen, Legal
Rick Kirkby, Legal
Stephanie Brod, Design & Development
Jim Turner, Design & Development
Steve Bourgette, Police
Adult Entertainment File
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Entertainment Establishment, 1984.

"City of Renton vs. Playtime Theatres, Inc., The U.S. Supreme Court ‘
Revitalizes The Regulation Of Adult Entertainment Land Uses Through
Zoning", Daniel Kellogg.

Cleveland Ohio Police Department, Effect of Smut Shens On Increased
Crime Rates, 1977. '

"Community Impact Statements Required Of Certzin Businesses",
James H. Allendoerfer, City Attorney of Marysvilla.

Shirley Feldman~Summers letter to Nick Gallow.

“Local Government's Control on Parnography™, Leacue of Women Vaters Of
Lake Washington East, 1985.

"Pornography: An Update On Recent Published And Unpublished Research,
A Preliminary Draft®, David Scott, Washington D.C. 1984,

"Pornography Effects: Empirical Evidence", Victor Cline Ph.D.
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"Report Of Charles H. Keating, dr. - Commissioner, Commission On Obscenity
And Pornography", Sentember 1970.

“Summary Of The Report Of The Attorney General's Pornography Commission”®,

. Morality In Media, July 1986.

Text of Talk Given By John L. Harmer, President of Citizens For Decency
Through Law, on Tuesday, December 1, 1981 at Phoenix Arizona.

“Zoning For the Pornographic Arts®, Technical Bulletin No. 1, City
Pevelopment Department - Kansas City, Missouri 1976.

Existing Statues And Regu15tions.ln Effect In Bellevue

RCW 7.48A ~ Moral Nuisances

RCW 9.68 - Obscenity and Pornography

RCW 9.68A4 -~ Sexual Exploitation Of Children

RCW 67.12 - Dancing And Dance Halls - 8i1liards, Pool and Bowling

BCC 5.06 - Public Dances And Dance Halls

BCC 5.08 -~ Cabarets -
BCC 5.28 - Massage Parlors And Public Bath Houses

BCC 5.44 - Panaram Devices

Resources From Adjacent Municipalities

Bothell - Ordinance 1170 (Adult'Entertainment Uses) and Zoning Code
Chapter 5.18 (Adult Entertainment Studios).

Everett ~ Recommendations on regulating mechanisms available to deal
with the issue of Adult Usas, +lanning Cocmmission minutes,
November 13, 1984. ’

Issaquah - Ordinance 1701 (Adult Entertainment Uses) and all minutes of
public meetings and staff reports relating to the Ordinance.

Kent - Adult Use Zoning Study, November 1982,

King County - Ordinance 7216 (Business Licenses And Adult Entertainment
Uses).

Kirkland - Ordinance 2877 (Adult Activities Overlay Area) and all
minutes of public meetings, sta'7 repor:ec and correspondence
relating to the ordinancs.

Mercer

Island - Ordinance A-51 (Adult Entertainment Usas) and all minutes of
public meetings, staff reports and carrespondence relating
to the ordinance.

Redmond - Ordinance 1120 (Adult Entertainment Uses) and a1l minutes of

. public meetings and staff reccris rejating to the ordinance.
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,.Renton’

Ordinances 3526, 3629 and 3637 and Resolution 2368, Legal
Briefs to the U.S. Supreme Court, and various analyses of
the Renton vs. Playtime Theatres decision, Zoning Code for
Renton.

Seattle - Zoning Code Chapters 6.280 (Adult Entertainment Studios),
6.42 (Panarams and Peepshows), 24.46 (Metropolitan Business
Zone) and 24.48 (Metropolitan Commerical Zone).

Also, there are copies of Adult Entertainment Use Regulations from the
following cities: Detroit, Michigan; Duluth, Minn,; Inkster, Michigan;
Melvindale, Michigan; OQak Park, Michigan; Peoria, I11.; San Bernarding, CA.;
Tucson, Arizona; Wayne, Michigan and Wyeming, Michigan.

Correspondence

Monique Roggenkamp to the Bellevue City Council - Arril 14, 1987
Monique Roggenkamp to the Bellevue City Council - May 13, 1887
Gerald John Sheehan to Sandra Korbelik (Planning) - June &, 1987
Cancerned Citizen to Sandra Korbelik (Planning) - June 1§, 1987
Darrel Hines to Sandra Korbelik (Planning) - Jurme 18, 1987 ~°
Andrea K. Vangor ta Sandra Korbelik (Planning) - June 18, 1987
J. R. Copitzley to Cary Bozeman - July 5, 1987

Chief Harris to Terence P. Lukens - Spetember 10, 1937
Chief Wallis to Terence P. Lukens = Sentember 9, 1%&/
Andrea K. Vangor to Robert G. Odle (Planning) - Octcber 14, 1987

David Schooler to Terry Lukens - October 23, 1887

Other Referencss

The current file also contains numerous newspaper articles on Adult Entertainment
requlations in the region. There are also many summariss of recent court
decisions as concerns adult entertainment.

6
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3716g
CITY OF BELLEVUE
CITY COUNCIL
Summary Minutes of Study Session
February 8, 1988 Council Conference Room
6:00 p.m. Bellevue, Washington
PRESENT: Mayér Campbell, Mayor pro tem MacKenzie, ABSENT: Mr. Bozeman

Councilmembers Carpenter, Davidson, Lukens,
and Van Blaricom

The meeting was called to order at 6:07 p.m. by Mayor Campbell, who presided.
1. Study Session Items

(a) Easy Ride Program

Bruce Freeland, Planning Director, noted this is cne element of the City's
efforts to deal with transportation and traffic problems. He introduced Kay
Kenyon, Planning Department, who provided an overview of the Easy Ride
Program, a two-year ride-sharing and transit markating project targetted at
suburban office buildings. It focuses on the Bellefield/City Hall area and
the I-90 corridor area.

Ms. Kenyon described the program features that have been added to METRO's
basic program, including the hiring of transportation ccordinators, provision
of incentives and Guaranteed Ride Home program (which has only been used once
to date), marketing efforts, and evaluation procedures. The evaluation
component will be handled by an outside consultant. Continuing, she outlined
the goals of the program, including a 5% improvement in commuter use of
carpools, vanpools and transit and described the activity that has occurred to
date.

Responding to Mrs. Carpenter, Ms. Kenyon said the two-year budget for the
program is $220,000.

Responding to Mr. Lukens, Ms. Kenyon described the events of the
Transportation Fair, with 500 people attending cver a tireze-day period.

Responding again to Mr. Lukens, Ms. Kenyon exnlained that the vanpool
discounts have not been offered in the Bellefi:z!d area, which seems to make a
difference in the success of the programs, although it {5 too early to draw
firm conclusions.

Ms. Kenyon explained why the performance chbjectives at City Hall were set
quite high and why implementation of the incentive program has taken longer
than expected.

17
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Mr. MacKenzie commented he will want to see figures on the cost-effectiveness
of the program at its conclusion. He also raised the issue of the flextime
approach, which Ms. Kenyon sald has not been marketed extensively at this
point but will be an area of emphasis in the next quarter.

Mr. Freeland concluded the discussion by noting the Planning Commission had
asked staff to investigate the possibility of an ordinance requiring
transportation management programs at existing firms. He said staff has done
some research, but it appears there is probably not a legal way to put
requirements on existing businesses to mandate such programs. He responded to
Mayor pro tem MacKenzie by noting that staff is also interested in the
cost-effectiveness of this experimental program, and this will be analyzed
carefully when the program is completed.

Mayor Campbell commented that METRO is working on tha same issues, and Mr.
Freeland stated the City is using materials from al! sources, and Bellevue
should be on the forefront of research on ride-sharing.

(b) Proposal A: Ordinance relating to the zoning of
adult entertainment land uses; amending s2ctiens
20.10.440, 20.50.010, 20.50.044 and 20.50.0486 cf -
the Bellevue City Code (Land Use Codel); and
adding a new section 20.20.127 to chapter 20.29
of the Bellevue City Code (Land Use Code).

Proposal B: Ordinance relating to the zoning of
adult entertainment land uses; amending s:z-%iors {
20.10.440, 20.50.010, 20.50.044 and 20.27. 5 <f

the Bellevue City Code (Land Use Code); a:i!
adding a new section 20.20.127 to chapter 20.20
of the Bellevue City Code (Land Use Code).

Proposal C: Ordinance relating to the zoring of
adult entertainment land uses; amending s=actions
20.10.440, 20.50.010, 20.50.034, 20.50.044 znd
20.50.046 of the Bellevue City Code (Land Us: Code);
and adding a new section 20.20.127 to chapter 20.20
of the Bellevue City Code (Land Use Code).

Mr. Freeland explained that staff believes that Pr-~-«3! C addresses the.

concerns raised earlier by the Council. It creat:: - distance requirement
between massage parlors and adult uses rather thas = »ating massage parlors as
{f they were adult uses. He said the Planning Comm!:sfon feels this is a good

comprom{se, but wishes to drop the word “"motais® frem the list of exceptions.
Staff recommends that motels be retained in the crcinznca.

Mr. Freeland explained the distinction between thz tiree proposals, noting
that Proposal "C" would not restrict the lecatton ¢f massa-2 parlors, except
that a new massage parlor could not locate within €C feet of an adult use,
tgegiby preventing the clustering of massage parlcrs in association with an
adult use.

3716q/2
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Mr. Van Blaricom coﬁmented this is a good compromise and moved Proposal "C" be
brought forward for Council action next week. Mrs. Carpenter seconded the
motion, which carried 6 ~ 0.

(¢) Ctvic Center Discussion

Pam Bissonnette, Assistant City Manager, introduced Kem Johnson, the project
manager, who explained that staff needs Counci] direction on what should be in
the project, what the phasing should be, and what public process should be
implemented. He briefly Fecapped the evolution of the project, noting the
technical work done to date was structured so that if the arena component was
dropped the information would stiil be valid.

Continuing, Mr. Johnson emphasized that the sitz under consideration was
identified in the Compreheasive Plan in 1979, as an area of opportunity for a
civic center. He explained how the performing arts center was added to the
concept of a convention center and parking. He described the studies done to
fdentify the market for a convention center, including a survey of meeting
planners. He reviewed the projections for 1990 and 1995 for four main types
of markets for a convention center: 1) typical conventions; 2) trade shows;
3) consumer shows; and 4) local community (and School District) activities.

Mr. Johnson noted that without the arenz, the cuestion of management options
for the convention center remains to be discussed, but staff feels it is
appropriate to move forward on a preliminary design. He added the parking
garage would not operate in the black for qui+: ¢~na time. In addition, there
are still questions about the fimancing of a p:«-7v rulng &rcs center. He
commented the 1dea of a City Hall at the civic center came up at the end of
last year. However, the City has an approved space plan so this would have to
be reworked to consider this option.

Continuing, Mr. Johnson described a potential fir:t phase: convention center,
parking and a small theatre. Later phases woulc rnzed morz technical work,
municipal garage, full performing arts center, city hall or library. Mr.

Johnson used overlays to demonstrate how the elsments might fit together and |
how the phasing might occur. He emphasized th: impcortanc: of a capability for
growth and noted this is only a generic laycut, depending on property
avallability.

Mr. Johnson then outlined the three options in ~*1!c¢ rrocecs, which can
address either the first phase project proposal o d/or [utuie elements. He
said staff recommends the following: :

1¥ reaffirm the site on the east end of &6th °*F;

2) approve a phased approach;

3) preliminary approval of Phase 1 {conveniicn cznter, parking and small
theatre) with EIS to start in April;

4) public input on future phases before final action on Phase 1;

5) schedule public hearing in March;

6) approve budget to carry out work through 2nril.

3716g/3



250

He said the staff would define the project in more detall; prepare public '
information materials; hold community meetings; arrange fcr a public hearing; ~
appoint a technical advisory committee reporting to the City Manager; prepare

a refined budget; and continue property negotiations.

Ms. Bissonnette reviewed the budget as outlined tn the materials, noting that
in August, 1987 the Council approved a budget of $500,0C0. She said this
budget is a reorientation of the previous budget. She outlined the figures as
follows: .

Public Process $ 8,000

Project Management 26,000

Financial Studies 15,000

Architectural 10,000

Prop. negotiations 26,000

Travel 5,000

Perf. Arts Consulting 10.000

Parking 7,000

Env. Review 150,000

Qutst. Encumberances 19,000

Expended 1/4/88 164,000 -

Contingency 60,000

TOTAL $500,000
Ms. Bissonnette noted that $60,000 had been approved in 1986 to fund the -

- majority of the Eastside Performing Arts Center Stucv. Sha said the [(

Environmental Review would wait until after the public hearing and Council

approval to proceed, but other information {s neeced to prepare for the public
hearing, necessitating certain expenditures now.

After Mrs. Carpenter emphasized that this money comes from the hotel/motel
tax, not general funds, Mr. Kushlan explained the two sources of funding, the
2% tax which comes from the State sales tax and can be spent for convention
centers, promotion of tourism, performing arts center, stadiums, etc., and the
authorization under the State Trade and Convention Center funding which has a
maximum levy of 3%. This must be spent solely for censtruction of trade and
convention facilities. A performing arts centsr -a~-~* bs furded through this
source. Council! levied 2.8% of this 3% authority .. of Jinuary i, 1988.

Responding to Mayor Campbell, Mr. Kushlan sald th-c2 scurces cannot "go away
over night, but they can go away". The 2% authericy woculd disappear upon
paying off the current outstanding bonds for the purchase of the convention
center site north of Clty Hail. The State could 2150 legislate away the other
funding source. )

Mr. Van Blarjcom commented the 2.8% tax was enact=d at the request of the
hotel/motel industry. Furthermore, the people who pay these taxes are not
Bellevue residents but visitors to the City.

3716g9/4
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He said the staff would define the project in more detail; prepare public t
information materials; hold community meetings; arrange for a public hearing; :
appoint a technical advisory committee reporting to the City Manager; prepare

a refined budget; and continue property negotiations.

Ms. Bissonnette reviewed the budget as outlined in the materials, noting that
in August, 1987 the Council approved a budget of $500,000. She said this
budget is a reorientation of the previous budget. She outlined the figures as
follows: .

Public Process $ 8,000

Project Management 26,000

Financial Studies 15,000

Architectural 10,000

Prcp. negotiations 26,000

Travel 5,000

Perf. Arts Consulting 10,000

Parking 7,000

Env. Review 150,000

Qutst. Encumberances 19,000

Expended 1/4/88 164,000 -

Contingency 60,000

TOTAL $500,000
Ms. Bissonnette noted that $60,000 had been approved in 1986 to fund the e
majority of the Eastside Performing Arts Center Study. She said the {
Environmental Review would wait until after the public hearing and Council

approval to proceed, but other information is needed to prepare for the public
hearing, necessitating certain expenditures now.

After Mrs. Carpenter emphasized that this money comes from the hotel/motel
tax, not general funds, Mr. Kushlan explainad the two sources of funding, the
2% tax which comes from the State sales tax and can be spent for convention
centers, promotion of tourism, performing arts center, stadiums, etc., and the
authorization under the State Trade and Convention Center funding which has a
maximum levy of 3%. This must be spent solely for construction of trade and
convention facilities. A performing arts center cannot be funded through this
source. Council levied 2.8% of this 3% authority as of Janvary 1, 1988.

Responding to Mayor Campbell, Mr. Kushlan sald these sources cannot "go away
over night, but they can go away". The 2% authority would disappear upon
paying off the current outstanding bonds for the purchase of the convention
center site north of City Hall. The State could also legislate away the other
funding source. '

Mr. Van Blaricom commented the 2.8% tax was enacted at the request of the
hotel/mctel industry. Furthermore, the people who pay these taxes are not
Bellevue residents but visitors to the City.
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Mayor pro tem MacKenzie observed that he opposed the taxation of others as
much as the taxation of local citizens. He felt "we should always be guilty
about taxing the public”.

Mrs. Carpenter thanked the Ad Hoc Committee for 1ts emphasis on the public
process and noted her concern that the public needs to be heard from on this
issue.

Responding to Mrs. Carpenter, Mr. Kushlan explained the land currently an
asset to the convention center fund is not appropriate for a convention center
because it fs lacking in proximity to hotels and freeways and is significantly
impacted by wetlands. Therefore, it is not suitable for the construction of a
facility with a large, flat flcor space. This property was purchased in 1977
and in 1979 the Comprehensive Plan identified the current site as an
appropriate location for a civic center.

Mr. Van Blaricom noted the property was not purchased as a convention site but
in order to encumber the 2% tax before the Legislature took it away.

Responding to Mrs. Carpenter's question about how the City Hall was foided
into the proposal, Ms. Bissonnette noted the Facilities Study projected the
need for City Hall space. Buying the Whirlpool Building acknowledged the
necessfty for a new City Hall, or additional space for City offlces. He
pointed out that this is a special opportunity area set aside for government
offlces, among other things.

Mrs. Carpenter said adding the City Hall "muddies the waters" and,adds another
dimension to an already controversial topic. »

Mayor pro tem MacKenzie commented that the Municipal Facilities Study had
never been accepted by the Council and there is no formal financial plan for
Municipal Facilities. He felt this would be necessary before a decision about
a Clity Hall could be made.

Mr. Van Blarfcom added that the current City Hall was built as a “spec
bullding" which the City was going to sell. He noted he had commented on the
possibility of a City Hall at the civic center site to a reporter and the
information was reported the next day in the newspaper.

Mrs. Carpenter recommended that the City Manager's adv1§ory group have some
citizens on it, to bring a different perspective to the project, and the City
Mana?er agreed, noting the School District could also be represented on such a
commi ttee.

.

Mrs. Carpenter expressed the general concern that this project will generate
new jobs, but the inc¢rease in this industry will include many minimum wage
jobs, which can increase human service needs in the long run.

Mayor pro tem MacKenzie said the State of Washington does need jobs, but
Bellevue is a net importer of workers and does not need more jobs.

3716g/5
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‘Mayor Campbell shared the concern about Jobs and wages, but noted part of the
revenues will be brought in by attendees and the money generated by the sales
tax supports the Capital Improvement Program.

Mr. Lukens asked how the projections on convention center usage were obtained
and how realistic they are.

Mr. Johnson explained how the market was surveyed and growth projections were
made based on the consultants' professional Judgment. The figures came out
that about 15% of the market share per year 1n Washington would go to a
Bellevue convention center. He sald this 1s a conservative estimate in his
view, but Mr. Lukens stated that the figures should be refined as the process

proceeds.

Responding to Mr. Lukens, Ms. Bissonnette said about $100,000 would have to be
spent before April. Mr. Johnson added this is a potential figure which
provides staff with the flexibility to get the necessary information.

Mr. Lukens recommended that only as much money be spent as needed to give the
public a good idea about the proposal and so the Council can make a meaningful
decision. "He added that he had heard comments that a 500-seat theatre would
be too small. He felt this should be analyzed further.

Ms. Bissonnette said the performing arts consultant would provide information

on what size of theatre would be usable, and Mr. Kushlan said this size was

chosen as what could be built with convention center fund resources. A bigger

theatre would require additional funding sources. |

Mr. Lukens commented that he felt it was the Council’'s 1nteni to "carry out a
public process to review a1l phases of the Clvic Center”, rather than
"additional" phases as stated on page 47 of the packet.

Mayor Campbell stated that the publiic and the advisory committee fnput will
help Council determine a viable size for the theatre. She added that perhaps
the City can work with the School District to serve the public's needs in
terms of a community theatre.

Responding to Mayor pro tem MacKenzie, Mr. Kushlan sald this budget is
developed to provide the public and the Council with the necessary baseline
information. He 1isted the following elements as necessary: public
information, project management, firancial studies, architectural work to
develop a design, property negotiations, and performing arts information.

Ms. Bissonnette noted that $100,000 would not be spent in the few weeks befare
the public information is sent out, but many allocations would be encumbered
through c¢ontracts.

Mayor pro tem MacKenzie felt the only things needed for the hearing would be
ftems that could be finished prior to the hearing. E

3716g/6
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Mrs. Carpenter emphasized that staff time should not be involved, and she was
pleased at the use of Mr. Johnson as the cutside project manager.

Mayor pro tem MacKenzie noted that last year it was put forward that the arena
was necessary to the project, but Mr. Johnson responded the earlier proposal
contatned a municipal parking garage. This new one is scaled down to
accommodate the loss of the arena. The financial study is needed to verify

- -the viability of the new project.

Mrs. Carpenter also emphasized the importance of the financial study, because
she opposed funding this project from operating budget funds.

Mr. Johason said he would also 1ike the preliminary cost estimates to be
rechecked, but Mayor pro tem MacKenzie felt this proposal shows the
“de-economy of de-scaling”. He said the capital costs were not: included in
the original proposal, and the project will ultimately be a drain on the
genera) funding. He opposed any option other than Option C.

Continuing, Mayor pro tem MacKenzie expressed hfs view that decisions are
being made incrementally and the City is moving forward beyond what the
process indicates. He commented on discussions in Executive Session and
Council comments on these discussions as reported in the Journal American. He
said he would vote against taking an opticn on the property because the City
{s guilty of "incrementalism". He hoped that logic and the public interest
prevails, as it did with the arena proposal.

Mr. Van Blaricom shared a concern about the appropriate sfze of the theatre.
He felt the public process will show enthusiasm or lack of enthusiasm for
various components of the project. He mentioned a dual-use facflity in
Pasadena and hoped this option would he examined. He favored Option B in
order to be ready for a regional entertainment bond, and emphasized the
$500,000 has already been collected and set aside and cannot be used for any
other purpose.

Mr. Van Blaricom moved staff recommendation of Option B that "allows Phase 1
reviews to be completed in 1988. In addition, the review of potential future
phases 15 set in time to facilitate coordination and adjustment to Phase 1
actions as appropriate®. Dr. Davidson seconded the motion.

Mayor Campbell noted a lack of enthusfasm for this project in 1982, when there
was no support by the hotel/motel industry. She felt now the time may be
right, but more information is necessary to make a decision. Therefore, she
supported the motion.

\Y

Mayor pro tem MacKenzie safid in His view the hotel/motel industry
representatives support the project because they know it won't make a profit
or break-even. Otherwise, they would work together and do it themselves.

Mayor pro tem MacKenzie made a substitute motion to adopt Option C, which

would put all elements on the table, including inftial phasing and future
phasing. Mrs. Carpenter seconded the motion.

3716g9/7
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Mayor pro tem MacKenzie said they would only have to wait two months to hear
from the public. He agreed some money could be spent to do what is necessary
to bring the public up to speed.

Mr. Johnson clarified both options have the same process, but the difference
{s with the full menu of options under discussion, the issue may be too
broad. He felt there is enocugh technical work compieted to propose Phase 1,
so the public can be focused.

Mr. Kushlén added the Phase 1 recommendation focuses on the elements which can
be paid for through the convention center funds. Other phases have no
resources at this point for funding.

Mrs. Carpenter sald she is uncomfortable with giving the perception Council is
"on a path®. She clarified that public hearing fnput could convince the
Council not to proceed on this project. She reiterated that she wants to hear
from the public.

Mr. Lukens agreed it is important to proceed quickly with the public process.
He sald Option B brings forward a tangibie proposal for discussion, but he
felt the less money spent, the better. He questioned the timing of the pubiic
hearing and felt perhaps it should be moved back to allow staff time to
provide meaningful informatien.

Mayor Campbell supported Option B because these components have the most
possible chance of success.

There was Council concurrence that staff should evaluate the timeline for the
public hearing..

A vote was taken on the substitute motion to support Option C. It failed by a
vote of 1 - 5, with Mayor pro tem MacKenzie voting in the affirmative.

A vote was taken on the original motion to support Option B, which carried
8 - 1, with Mayer pro tem MacKenzie dissenting.

Mr. Van Blaricom moved to approve staff's recommended budget with the caveat
that no more be spent unnecessarily up front than that which is necessary to
allow the public to be well-informed on the options. Mr. Lukens seconded the
motion, which carried 6 ~ 0. Mayor pro tem MacKenzie noted he always votes to
implement Council policies once decided.

2. Discussion cf Uncoming Items

(a) (Qrdinance approving and conflrming the final
assessment roll of Local Improvement District
No. 269 which has been created and established
for the purpose of widening 116th Avenue N.E.
from four to five lanes from N.E. 8th Street to
N.E. 12th Street: PW-R-15.

3716g9/8
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(b) Ordinance approving and confirming the final
assessment roll of Local Improvement District
No. 279 which has been created and established
for the purpose of widening N.E. 33rd Place from
two to three lanes from Northup Way to N.E. 33rd
Street; PW-R-42.

Clark Douglas, Assistant Director of Public Horks, noted‘communications from
five property owners on LID 269. The objections of three of them require
additional resesarch. If the property owners are right, the hearing will need
to be continued, he reported.

ADJOURNMENT

At 8:00 p.m. Mayor Campbell declared the Study Session adjourned.

S I atTh

Sharon Mattiol{
Deputy City Clerk

37169/9
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3741g
CITY OF BELLEVUE
CITY COUNCIL
Summary Minutes of Regular Session

Tuesday, February 16, 1988 Council Chambers
8:00 p.m. Bellevue, Hashington
PRESENT: Mayor Campbell, Mayor pro tem MacKenzte, ABSENT: Councilman

Councilmembers Bozeman, Carpenter, Davidson, Van Blaricom

and Lukens

1. Call to Order

Mayor Campbell opened the meeting and called it to order at 8:00 p.m.

2. Roll Call and Flag Salute

Upon roll call by the Clty Clerk, all Councilmembers were present except
for Councilman Van Blaricom. .

Dr. Davidson led the flag salute. :

Mayor Campbell presented awards to citizens who were the primary organizers
of the annexations in their respective neighborhoods:

Stephen Critchiow - Horizon Heights Neighborhood
Joseph Brown - Collingwood Neighborhood
Carole Ann Milton - The Heights Neighborhood
Judith Louisell -~ Whispering Heights Neighborhood
Mayor Campbell expressed the Council's appreciation of citizens' support.

3. Communications: Written and Oral

(a) Bonnie Buzell, 4479 - 141st Avenue SE, Bellevue, stated her
position against Bellevue's proposed begging laws. Ms. Buzell said, 1n her
opinion, the law is agressive and could fnvite harassment of or by police
officers. Councilman MacKenzie asked for a staff report on the City of
Seattle’s recent ordinance addressing begging laws.

(b)Y Ted Youngs, 10014 SE 15th Street, Bellevue, aiso stated his
opposition to the proposed begging laws. He proposed that the City pursue
more p?sit1ve solutions to the begging problem, e.g., more social services
or shelters.
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(¢) Lowell Erickson, 112 - 111th SE, Bellevue, supported the
acquisition of sports facilities for the 13 - 17 year old age group. Mr.
Erickson presented a report to the Council ocutlining a facilities study.
He thought quality programs for teens could prevent community problems and
are a critical need.

(d) Joe Velikonja, 9713 NE 13th Street, Bellevue, inquired about the
Jocation of a power box near the elm trees at the Downtown Park. He also
requested the City tc respond in writing regarding the status of the
Downtown Park financing.

4. Reports of Community Councils, Boards and Commissions

(a) Bi11 Halgren, Chairman of the East Bellevue Community Councit,
thanked the Council for their support to the Community Council on issues of
concern. :

8. Report of Clty Manager

Pam Bissonette, Assistant City Manager,requested the Council amend its
rules in order to consider the Forest Park Estate project at the February
22, 1988 Council meeting with action to be taken at the February 29
meeting, because of a hardship to the applicant.

Mr. MacKenzie requested a response tc Mr. Velikonja's request.

6. Approval of the Agenda

Dr. Davidson moved for the approval of the agenda. Mrs. Carpenter seconded
the motion.

Mayor Campbell requested the addition under "New Busfness" of "Appointments
to Planning Commission and Park Board" as Agenda Item 14(a), and "Council
Liatson Assignments” as 14(b).

Dréibavidson moved to approve the agenda and Mrs. Carpenter seconded the
motion. '

At the Clty Manager's request, there was a Council consensus to add the
following items, in addition to Mayor Campbell's request: a) closure of
153rd Avenue NE under "Unfinished Business®; and b) natural determinants
regulations under "New Business™. A vote was taken on the motion, as
amended, which carried 6 - O.

7. Consent Calendar

Dr. Davidson moved approval of the Consent Calendar. Mr. Lukens seconded
the motion. Mr. Lukens requested that Agenda Item 7(b) be postponed. A
vote was taken to adopt the Consent Calendar, as amended, which carried 6
0. The following Consent Calendar items were approved:
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Minutes of February 5 and 6§ Council Retreat
Minutes of February 8, 1988, Study Session
Minutes of February 8, 1988, Regular Session

Resolution No. 4973, authorizing execution of a
Service Contract between the City of Bellevue and
Youth Eastside Services for counseling and other
services at Crossroads Canter.

Resolution No. 4874, authorizing the acgquisition
of Parcel No. PH-S 1929 in fee simple from

. C. Allen Benedict as part of the N.E. 4th Street
project.

Resolution No. 4975, authorizing the execution
of a Real Estate Contract between the City of
Bellevue and Basi{! and Ruth Denaxas for the
sale of a portion of City property known as
Parcel No. PH-S 1946 on the N.E. 4th Street
project.

Resolution No. 4976, authorizing approval
and acceptance of a Deed of Dedication for
Right-of-Way from Bannerwood Investors to
the City of Bellevue for the development
of Bannerwood Office Park.

8. Public Hearing

(a) C.I.P. No. PH-R~15: Public hearing on ordinance
approving and confirming the final assessment
roll of Local Improvement District No. 269
which has been created and established for
street improvements to 116th Avenue N.E. from
N.E. 8th Street to N.E. 12th Street.

Ordinance No. 3882, approving and confirming the
final assessment roll for street improvements

tc 116th Avenue N.E. from N.E. 8th Street

to N.E. 12th Street for L.I.D. 263,

Or. Davidson disqualified himself from participating in discussion of this
issue due to his previous position on the Board of Trustees at Qverlake
Memorial Hospital. At this point Dr. Davidson left the Councl] table.

Clark Douglas, Assistant Pubiic Works Director, explained the background
and summarized the content of the assessment roll. He sald changes to the
assessment roll would be made at ancther hearing, tentatively scheduled for
March 21, 1988.
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- Mr. Douglas then outlined the six written protests received and gave the a
staff recommendations for each: \

(1) Best Products Co., Inc. took issue with the City's traffic counts,
stating that their counts were lower than the City's. They also stated
they have a secondary access onto NE 8th Street which does not show on the
map and should receive recognition. Mr. Douglas agreed that their issue
needs further exploration by the staff.

(2) In response to the question of parcel size for the Dana Martin
parcels, #9 and #11, Mr. Douglas stated that the building size and land
size were entered incorrectly and an appropriate correction would be made
to the assessment roll.

(3) Referring to the handout, Mr. Douglas pointed to the Family
Medical Center parcel and explained it is assessed at the general medical
rate of approximately 54 trips per 1,000 square feet. The Family Medical
Center asserted that the calculation should be reassessed and Mr. Douglas
agreed to review the tssue.

(4) Referring to the Robert Hall parcel, Mr. Douglas agreed there is
need for adjustment of the assessment, though the buiiding is located in a
medical community.

~(5) In response ta the Overlake Hospital Medical Center parcel, Mr.
Douglas explained that the triangle being assessed 1s actually a parking
lot rather than a vacant lot as originally assessed. Trips coming off a
parking lot should not be assessed, he continued, and therafore a
correction would be made.

. .
1

(6) Regarding parcel #39, Mr. Douglas sald the trip count would be
re?ss?sied due to the building size being smaller than originally
calculated.

Mr. Oouglas recommended that the money be redistributed, as all the uses on
the site are benefited by the work being done.

In answer to a question from Mr. MacKenzie regarding trip generation rates,
Mr. Douglas said the average trip rate for the existing use of the property
was used. He continued that the rates assessed for 116th Avenue NE were
different than those that would be used for the downtown area. In response
to another question from Mr. MacKenzie regarding assessments to undeveioped
property, Mr. Douglas.said the zoning code lot coverage would be appiied to
determine what Kind of uses were in the area.

Upon motion by Mr. MacKenzie, seconded by Mr. Lukens, and carried 6 - 0,
Mayor Campbell opened the public hearing.

(1> Ken Smith, District Operatfons Manager of Best Products Co., Inc.,

Bellevue, thanked the City for acknowledging the secondary access onto NE
8th Street. He requested reconsideration of the trip count and the amount
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of assessment. He urged the re-review of the documentation provided by
Transportation, Planning and Engineering and requested that their
reassessment of the trip generation be stated in the public record.

(2) Lynn Hall, 1406 - 116th Avenue NE, Bellevue, spoke regarding
parcel #24. She said that parcel #24 owns no property on 1168th Avenue NE,
yet the property is belng assessed as {f the access is solely from 116th.
Parcel #24 fronts NE 12th Street, its main entrance is on NE 12th, and the
building s situated to face NE 12th.

Mrs. Hall -also gave background on the reciprocal agreement with the
Bellevue Clinic to share access onto NE 12th. She further stated that her
property is being assessed at a rate close to that of the Bellevue Clinic,
though they maintain primary access. She has requested a reassessment from
the Public Works Department and has not received it to date.

In follow-up correspondence, the City claimed their primary access is onto
116th, which is false, she stated. Mrs. Hall said the building and fts
usage were incorrectly assessed due to its low occupancy and type of usage.

In conclusion, Mrs. Hall stated that the parcel's property value has
decreased because of limited access to Overlake Hospital.

(3) Victor Albino, representing Overlake Hospital, concurred with
remarks made earlier by Mr. Douglas. He reemphasized that parcel #27 is a
parking lot and needs to be maintained as such. He further stated that a
48,000 square foot building would not be constructed on the lot, because of
the critical need for parking space. ‘

Clark Douglas commented on Mrs. Hall's parcel assessment and clarified that
it was a difficult one to evaluate.

Mrs. Hall commented on the access to NE 12th Street and the granting of an
easement with the Bellevue Clinic, for the purpose of a parking garage
addition and access to NE 12th from their property.

Mayor Campbell reaffirmed Mr. Douglas' recommendation to recalculate the
assessment figures and notify the property owners. Mr. Douglas stated that

there would be a second hearing on March 21, 1988 and notices would be sent.

Mr. Lukens moved to continue the hearing to the March 21, 1988 City Council
meeting. Mr. Bozeman seconded the motion, which carrfed S - 0. Dr.
Davidson returned to the Council taQ]e.

(b C.I.P. No. PH-R-42: Public hearing on ordinance
approving and confirming the final assessment rotl
of Local Improvement District No. 279 which has
been created and established for street improve-
ments to N.E. 33rd Place from Northup Way to
N.E. 33rd Street.
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Ordinance No. 3883, approving and confirming

the final assessment roll for street improve-
ments to N.E. 33rd Place from Northup KWay to :
N.E. 33rd Street for L.I.D. 279. : i

Mr. Douglas requested the hearing be continued for two weeks due to a
request from the largest developer being assessed. Mr. Douglas had advised
the developer to recalculate thelr assessments, thus the need for
continuing the hearing.

Mr. Bozeman moved to open the public hearing. Mrs. Carpenter seconded the
motion, which carried 6 - 0.

Mr. Bozeman moved td continue the hearing for two weeks. Dr. Davidson
seconded the motion, which carried 6 - 0.

9. Qther Land Use Reports: RNone.

10. Other Ordinances, Resolutions and Motions

(a) Ordinance No. 3884, relating to the zoning of -
adult entertainment land uses; amending Sections
20.10.440, 20.50.010, 20.50.034, 20.50.044 and
20.50.046 of the Bellevue City Code (Land Use
Code); and adding a new section 20.20.127 to
Chapter 20.20 of the Bellevue City Code
(Land Use Code). '

L Bagp——

Mrs. Carpenter moved for the adoption of Ordinance No. 3884 and Mr. Lukens
seconded the motion, which carried 6 - O and Ordinance No. 3884 was adopted.

11. Reports of Counciimembers: Mayor Campbell reported a recommendation of
the Metro ITransit Committee for chairman and committee appointments.

12. Unfinished Business

{a) 1988 Council Priorities
Dr. Davidson moved for the adoption of 1988 Council priorities established
at the Council retreat as outlined in the packet. Mrs. Carpenter ssconded
the motion, which carried 6§ - Q.

(b) Closure of 153rd Avenue NE

Mr. MacKenzie moved in support of the closure and Mr. Bozeman seconded the
motion, which carried 6 - O.

13. Continued Oral Communications: None.
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14, New Business

(a) Planning Commission Appointment

Dr. Davidson moved to appoint Harry Andresen to the Planning Commisston.
Mr. Lukens seconded the motion, which carried 6§ - 0. Mayor Campbell
confirmed Mr. Andresen's appointment.

(b) Park Board Appofntment

Mr. Bozeman moved to appoint Lee Somerstein to fill the vacancy on the Park
Board. . The motion was secconded by Dr. Davidson, which carried 6 - 0.
Mayor Campbell confirmed Mr. Scmerstein's appointment.

(c) Council Liaison Appointments
Upon motion by Mrs. Carpenter, saconded by Dr. Davidson, and carrfed 6 - O,

the following Council Committee Liaison Appointments were confirmed by the
Mayor: .

Regional Issues Committee: Chair Don Davidson, Jean Carpenter, Nan
Campbell.

Solld Waste Committee: Chair Don MacKenzie, Cary Bozeman, Jean Carpenter.

Civic Center Committee: Chair Don'Van Blaricom, Terry Lukens, Nan Campbell.

Library Board: Jean Carpenter.

Planning Department, Planning Commission, and Human Services Commission:
Terry Lukens.

Parks Department, Park Board, and Arts Commission: Cary Bozeman.

Finance Department: Don MacKenzie.

Design and Development Department: Don Van Blaricom.

Public Works and Utilities Department, Drainage Department, and SSWAC:
Jean Carpenter.

Public Safety (Fire and Police): Don Davidson.

(d) Natural Determinants Regulations

Mr. MacKenzie moved to refer this issue to the Planning Commission to
review the issues raised by the East Bellevue Community Council regarding
the density allowed in some open use zones. He further requested changes
to the code and a report back to the City Council as to whether or not the
code as it is now drafted is appropriate. Mrs. Carpenter seconded the

motion.
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Dr. Davidson requested a review of the minutes and moved to table the o
discussion for one week. Mr. Bozeman seconded the motlon, which failed 3 - L
3, with Mayor Campbell, Mrs. Carpenter, and Mr. Lukens dissenting. ‘

Mr. Lukens then moved a substituts motion to refer the matter to the
Planning Commission to review the history of the change to the code,
consult with the Community Council, and report back to the Councii on
whether the Planning Commission thinks the code as it is now drafted is
appropriate. Mr. Bozeman seconded the motion, which carried 5 - 1, with
Dr. Davidson dissenting.

15. Executive Session

At 9:12 p.m. Mayor Campbell announced that the Council would recess into
Executive Session to discuss two matters of litigation and of property
acquisition for 40 minutes. At 9:44 p.m. the Executive Session concluded
and the regular session reconvened.

16. Adjournment

:229:45 psg. Mayor Campbell declared the meeting adjourned.

Marie K. 0'Connell, CMC
City Clerk
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