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a7 ... 

Bruce Freel and, PI anning D i  rec tor  :*y4 m y  a q x  From: 

Subject: Location of Adult Entertainment Uses - Background Material w . q e +  

Attached p t  ease f ind the: background materials described i n  the agenda 
memo f o r  t h e  ordinance t o  regulate the  location of adult entertainnent 
uses. Each o f  the  attached items is  labeled as follows: 

A. Part  One of the stud; which provided background material on 
regulating the location of adu l t  entertainment uses. 

8. The s t a f f  t o  Planning Commi ssion memo oP 9/22/87 which responded 
t o  def ini t ional  issues ra i  sect a t  the Planning Commission's 
Public Weeting o f  9/16/87. Also included are minutes f o r  that  
meeting . 

C .  The s t a f f  t o  P I  anning Commission memo of 10/9/87 which responded 
t o  Planning Cornissfon's questions raised as a r e su l t  oT Par t  One 
of the study and the public meeting. Also included Ss Part  Two 
of the study which contains s t a f f ' s  conclusions and recommendati oos. 

D. The s t a f f  to planning Commission memo of 10/29/87 which related 
t o  candltional use permit requirements as well as the segregation 
of adul t materi als. 

E, A bibliography which 1 i s t s  a l l  t he  materials made available f o r  
review by the PI anning Commission. (The material l i s t e d  i n  
the  f i l e  f s also available f o r  your review and i s  located in 
t he  Council office.) 

Should you have any questions, pf ease contact me or Rob Odle a t  455-6880. 
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m e  purpose of thi s study i s  to provide an information base on adult 
entertainment uses'to a i d  the Planning Ccrmissfon in theft de'l'fbetattons on 
the need to regulate the location of  adult entertainment uses. Part I of thls 
study, which f s composed of background information, ui l l be presented to the 
Planning Commission prior to their September 16th public rneatfng. A t  this 
public meeting, the public wil f provtde their coaunents on t h e  need and type o i  
regulations thbt may be adopted for adult entertainment uses. A t  a subsequent 
Planning Commission mesting, staff will present Part If of the study, which 
will include an analysis and recommendation as to the need for regulation and the 
form that any necessary requlation should take. 

The United States Supreme Court In The Cf t v  o f  Renton vs .  Plavtime Theatres 
Inc. (U.S. 89 C.Ed.29, S.Ct. (1906)) recently upheld the Cfty's authority to - 
develop zonf ng regulations specif f cal t y  fo r  the location of adut t 
entertaf nment uses. In add! tion to tkf s determfnation that a regufatfon can 
not effectively ban such usas, the Court fdentiff ed thres fac to rs  which are 
critical in the preparation o f  such a regulation: that the regulation deal 
w i t h  only the secondary effects of adult entertainment uses: that: the 
experiences of other ciffes can be used in developing this  regulation; and 
that cities can choose the form of regulation whf ch is appropriate for that 
partf cular c l  t y ,  even if the city cf ted used a different regulatory approach. 
f n order to provfde the appropriate information in a logical manner to the 
Planning Commission, this study w i l l  follow 4 format of responding to each o f  
these factors. 

. Part I o f  thf s study wi 1 I privide a genera? background an the f ssue of 
rsgulating the location of adult entertainment uses znd then wfll discuss the 
secondary impacts o f  such uses. Next, the experiencas o f  other communf ties 
will be discussed. Part I uill conclude with a descrtption of the current 
situatfon in Bellevue. Part I1 (to be presented at a later date) will address 
the third fac'cot, the appropriate farm af regulation w2 t h i  n 8eI 1 evue (if 
necessary). 

Included wf th Part I i s  a bibllography lfsting studles, articles, 
correspondenca and reference mated a1 s from adjacent munl cipal i ties. A1 1 

t w i a l s  listed in the biblfagraphy are available on ff le at the City of 
1 levue Planning Deparbent. Also included in Part I, as Appendfx 1, are the 

minutes from two public hearings, conducted by Cfty of  Bellevue sta 
concerned with regulating the location of adult entertafnment uses. 
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SCOPE AND DEFiNSTlONS 

Generally adul t entertai nment user are those uses whf ch cater to adul tsc 
fntprest I n  sex. Adult entertainment uses generally are grouped in to  three 
categories: adult theatre twhfcb lncludes mavie theatres, drive-Ins, peep 
shows and panorams as we1 l as 1 ive ontertai nment and danc9 ha1 1 ~lcabarets) ; - 

. adult retal l stores such as bookstores. vldea rentals and novelty s$ores; and 
adult services such as massage parlors,. bathhouses and saunas. Currently jn . 
Bellevue, uith the exceptjons listed below, adult uses are treated no . 
differently than all other uses. Such uses &re currently permitted or 
condt tional ly perni t i e d  in the followi ng zones. 

ZONES PERMITTED Wf THTH 

Adult Theatre 0f?ike - Lfmited Business, Community 8usiness and all 
CSD zones (drive-ins only In Light Industrial, General 
Commstpcial and Comuni ty Business) 

Adult Re taf f offic; - ~ibited ilusiness, Community Business and at f 
CBO zones 

Adult Services Of71 ce - Llmi ted Bus1 ness, Light Indus tri al , ~sneral 
Commercial, Nef ghborhma Busf ness, Comuni ty Business 
and a1 1 C80 zones 

Certain of the above described adult uses or their possible effects are 
regulated in Be1 1 evue through etther the Bellevue Cf ty Code (KC) or the 
Revisod Code of Washingtan (RfWl. These regulations and their effects  are 
described below. 

RC)( 7.48 A. entitled Moral Nulsancss. provides a rfght o f  civ i l  actfon for the 
exhf b i t 1  on of nanurotected a d u l t  material s. for constitutional purposes, 
"adult materialsu can be dfvfded Into two categories, protected and 
nonprotacted materf als .  Nanprote~ted matsrlal s can be regulated to the extent 
des lred, even banned completely. Protected matariais. however, even though 
objectlonable, may be only regulated as to the time, manner, or place o f  thetr 
d i  ssemi nation. In order to lose constltutlonal pratoctton, adul t mzltcrt a1 
must: (1) deptct or descrlbe patently offensive e x p l i c i t  sexual acts. (2) 
rhi ch an average persan, when applylng contempcrary comunf ty standards, would 

1 to the pfurient int~rest and (3) lack any serlous literary, 
pol i tical or sct entiff c value. Thf r chapter represents the 

enforcement veht  cle for the regulation o f  nanprotected adult materf a1 f n the 
State o f  Washington. 

RC3 9.68, enti tf ed Obscenf t v  and Pornoora~hv, addresse the sate Of protected = 

adult material ta minors. It is a crlninal statute. st=tut@ defines suca 
*eratjc naterialu as: 

Printed m z t d a l  , photographs, pictures, motion pictures, and other 
materf a1 the dominant theme of which taken as a who1 e appeal s to the 
prurient fnterest  of mlnors tn  s i x ;  which is patently offansive because I: 
ar'r'ronts cantemporary camuni ty standards relating t c  descriptian or 
representation of sexual matters or radomasocnistlc abuse; and is utterly 
w t  t h o u t  redeem1 ng soci at value. 
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The definition o f  erotic material above, a1 though very sf milar to the 
definition o t  nonprotected adult materials. is dtfierent in one imortant 
respect. It i s  deflned in terms d the prurtent intsest of ntncrs. Thus, 
the deffni tion attempts to address materi a? whf ch, though not reaching the 
threshal d o f  nonprotectlon. f s considered i napproprt ate for m l  - nors. 
Before any material may be regulated under t h i  s chaptsr, the County Prosecutur 
must first apply to the superior court for a hearing to determine the 
character o f  the matwial and serve notice of  the hearing upon the distributor 
of the material. If the material is determined erotic by the court, the 
regulations t&e ef fec t .  

If the materlal i s  printed material, then i n  "adul ts onlya labe? printed in 48 
point bold face type must be afflxed to the material. Once designated. that . 
material may not be displayed publicly or in any manner which Mkes it read1 ly 
accessfb'le to minors; nor may it be sold to minors. If the material i s  a 
motion plcture, the mt1cn:picture and any adverti sment must be labeled 
"adults only," and a sign stating aadults only* must be displayed a t  the 
theater. Likewt se, the exhibitor my not sell tlckgts t o  minors and must 
display a sign at the ticket wfndow statlng that t t is unlawful for minors. to 
misrepresent thelr age. REH 9.68 also regulates exhlbiticn o f  
explfcit mattrial" upon r vfeving screen that is easily visible from public 
areas (e.g., drive-ins).  

8CC 5.28, entf tled Massaae Parlors and Pub1 l c  Bathhouses. licenses the Us@ of 
such establishments in t h e  City of  Be1 levue. However, the ordinance m k e s  no 
dl stfnction between .Nadul t" and other such establ f shments, but merely sets  
forth 1 icens i ng requirements, The ordinance, however, does address problems 
associated wf th "adat ta massage ̂ parlors and bathhouses. First, the ordf nance 
requires that anyone applyt ng for issuance or renewal of  a If cense fo r  such an 
establ f shment must submit. to a pol ice record tnvestiqatfon and fingerprint1 ng; 
a IIcense can be suspended, revoked, or refused to be renewed on the basfs of 
conviction o f  any crime involving moral turpftude, or a convfctfon of 
violating a federal, state or local law relattng to sex offenses. Secondly, 
the ordf n a m e  prohf hi ts admitting any prosti tute, l eud or d t  ssolute person 
upon the premises. 

BCC 5.44, entt tlod Panotam Devices, addresses problems assocf ated wi tb "peap 
shows. * Vt.,e ordf nance provides for l lcensing of such facil I ttes and f ncludes 
ragul at1 ons whf ch address problems assocf ated with them: (1 al l panorm 
booths must be v f  sible from one continuous ha1 1 ,  (2) any d 
the booths must be at least 42 inches from the floor, (3) no doors may be 
locked durfng operating hours, and (4) premises must be adequately 
t lluminated, The ordfnance Is not csntent orf ented and is not limited t o  

xhtbiting adult material. 

45-06> and Cabarets (5 .08) .  
suspension or tevocattan of 

8CC TOA.88, entf tfed Offenses Aaainst Pub1 f c Nora? s, add-resser pub1 f c  physical 
acts whfch are obscene. It is a crimlnal ordinanca. Govered under this 
ordfnance are such things as pub1 ic nudity and lewd behavior, erotf c dancing, 
and prosti tutfon. 

BCC 5.06 and BCC 5.08 deal with the licensfng of Public Dances and Dance Halls 
Both resulatfons provide mechanisms for the 

the ifcekses for s i r n i l  ar aet iv i  t f es  as those 
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described for Hassage Parlors and Publlc Bathhouses. BCC 5.06 also deals with 
'~eenage dance ha? 1 s. . . 
RCW 67.12, entitled Oancina and Dancg Halls - Billfardr. Pool and Bowllnu. 
regulatas public dance halls. Entrantsi ages &re restricted to eightsnn or 
above without the escort of a parent or guardian. Hours of operation are 
1 imi ted and iwnoral, indecent, sugges2ive or obscene dance f s prohibited. . 
As .the permissible content of  and activi t l e s  wl thin adult uses are defined on 
the federal and state level and stnce certain adult uses (massage parlors and 
dance halls) are already sufficiently regutated ( to  m i t i g a t e  their secoqdary 
impacts) on the state and local level, staff recommends that this study deal 
only with the location of adult theatres and adult rstail uses. Therefore. 
for the purposes and scope oi this study and review, staff recommends that the 
uses to be considerird '.for regulation be lfmited to Adult Motion Picture 
Theatres and Adul i Retai I Es tab1 1 shments. Further, for this study the 
following dafjni tions wjll be utilized: 

ADULT MOTION PICTURE THFATER: 

An enclosed building or drive-In facility used for the commercial 
presentation of motlon picture f5 lms, video cassettes, cable televf sfon, 
or any other such visual maierial, whose content is characterized by an 
emphast s on mattar depicting, describing, or relating to "specif9ed sexual 
activities" or "specif f ed anatomical areasn for observation by patrons 
therein. Panoramas, picture arcades, and pezp shows are included i n  this 
d e f  l n f  tion. 

ADULT RETAIL ESTASLISHMENT: , 
i 
i An establ f shment'ensaqed fn the sale o f  goods i n  i h l c h  ten percent or mre 
j of the "stock in tradeN i s characterized by an emphasis on matter 

depicting, describing, or relating to 'spectfied sexual activitiesu or 
"specified anatomical areas." Items that are part of the stock in trade 

. may f nclude a1 l or some $21 the fol lowf ng: baoks, magazines, posbrs, 
pictures , period1 cal s, or other prf n ted  matter; prerecorded vi d m  taper, 
d l  scs, or other such medi urn; 1 nstruments, deviczs or paraphernal la. 

STOCK IN TRADE: 

A comeref a? estah? fshmont' s total merchandise kept on hand wRf cft i s  
openly d l  splayed. 

ZTECIFlED SEXUAL ACTfVI f  L ES: 

f . A c t s  of human aasturbation, sexual interceurse or sodomy; 

2. Fond1 f nq or other erotic touching o 
buttock or female breast; and 

.. 
3.  Human genltals In r state of sexual rtlmulation or arousal. 



SPECIFIED ANATOMICAL AREAS: 

1. Less than completely andlor opaquely covered h u k n  gedl tal s ,  pubfc 
regian, buttock. or female breast belar polnt imniedtately above the 
top of the areola; and 1.. . . I . 

.s 

2. Human male genitals In a dlscernably turgid state.. evea I f  completely 
: or opaquely covered. 

Having now described the type o f  uses that this study will revfeu, i t  i s  ' 

p r o p i a e  to  descrfbe the legal bails for regulatl ng the locatlon of adult 
entertainment uses. 



LEGAL BASIS FOR REGUL4TION 

Ct t i e s  In Washington State have the authority to regulate land usc impacts and . 

development through the state constitution and the Revi sad Code of 
Washington. While thfs authority allows clties to regulate the location o f  

. adult land uses tar upheld in Ci t v  of Renton vr .  Plavtirne Theatres Inc., the 
fpderal constitution prevails i n  the regulation of  the contlnt o f  adult 
entertainment pub1 lcations, f f 1ms and personal conduct. Many materials or 
activf t i e s  which may be considered to be pornagraphfc are vithin the . 
protection of the First Amendment, uhtch prohlbltr laws "abrfdging free& of  
speech, or of the press." ihts protection prevents the regulation OF the 
content of such materials or acttvfties as protected spesch. However, this 
protection does not extend to materials vhlch are determined by the 
appropriate court to be obscone. 

Al though the Ct ty cxnnct regulat. the content of printed or visual materials, 
or performances. :it may make reasoniihl e regulatlons concerntng the time, pl acr 
or manner o f  their exhibition. In addition, as frer speech i s  guaranteed by 
the federal constf tutfon, land use regulations cannot have the effect of  
excluding certat n adult material s . However, regulattons which seek to 
mi tigate the secmdary e f f e c t s  of adult enterkiinment uses have bew held t o  
be valid. Such secondary e f f e c t s  f ncl ude: increased ccfme, reductfun 1 n 
property values, deterioration of the qua1 tty of the environment of 
naighbornoods, lessening of the suitability of cerizin a r a s  for children. 
seniors or other groups, or Incr2hs2d muunicipal expenses such as for pol ice 
services, In Northend Cinema, Inc. vs. C! t v  of Seattle, 90 Wn.Zd.709, 585 
p.2d 1153 (19781, the Rashington Stats  Supreme Court upheld an ordfnance 
restrictfng adult theaters to a certatn area o f  the city (and putting two in 
other locations out of buofness). This regulation was based on the 
determination that the motion pictures were not harmful, but their secondary 
impacts on the surrounding neighborhoods were. In Schad vs. M t .  Eohrafm (452 
U.S.  61, 68 L E d .  671, 101A. Ct 2176 C198111, three tests were establtshed to 
measure the consti tutionaf t ty o f  adult land use regulatlons: 

1. The regulation most be no greater than the minimum necessary to 
further the governmental interest; and 

2. The Ctty  must usa the least fntrusive method found to regulate this 
conduct; and 

3. The regulation cannst be so restrictive as to constftute an actual 
ban on the activfty. 

However, it f s. the Cftv of Renton v s .  Plavtfme Theaters decision which most 
clearly gf ves authority t o  cities to regulat~ the location of  adult uses. 

In Plavtime, suora, the Supreme Court upheld a Renton zonlng ordinance vhlch 
prchibited adult t f 0 ~  picture theatres from locating wfthf  n 7,000 feet 
any residential zone, s i n g l e  or muftffamfly dwelling, cnurth ,  park or rchaaY. 
The ordinanclr was upheld as a val l d  forin of "content-neutraln regulatfon 02- 
time, pldce, and manner of expression. However, the court did identlfy 
factors that wert critfcal to thefr favorable reuien: 11 that the ordinancg 
d 1 d not ban adul t theatres total l y w i  t h i n  the we&, 21 that the Cf  t y  Councf l ' S 
predominant canc;rn was wlth the secondary effects on the surrounding 



ccmunt t y  and not r i  t h  the 'content & ihe ffllms themselve~ . 3) that the City 
war en t i t l ed  t o  rely on the experience of ather  c i t i e s  (e.g. L Seattle s tudy)  
4"  enactfng the prdtnance. and finally. 41 t ha t  the City's choice of 1 
di f ie rent  method of adult theatre zodng (0 cmmhat :be seco"ary d f i c t s  o i  
adult  theatres  d i d  not call into questlon ei ther  the City's identlflcation of 
thore secondary effects or the relevmcs o f  the other i i fy's  experience. 

Therefore, I t  I s  p e r s s l  as long ass the  various tests  are met. for the 
City of Bel 1 evue t o  enact r e l t i o  conceernlng the location of adult 
enigrtalnment uses.. Further, the City cYI l!tIl l i e  the P X ~ L T I ~ O C P S  0f 0 t h ~  . 
comnunities as a basls for  enactlnq such legislation evenff  there are no 
sgmndary effects currently being created by any adult entertainment uses nox 
i n  the c i t y .  In other words. the legislation c a n b e  preventive acid not l u s t  
corrective. , 
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SECONDARY EFf ECTS 

.As war mentioned ea r l l e r ,  a d u l t  entertainment regulatlans must seek to 
mit igate  the  secondary impacts of the uses. The purpose o f  thls sectton i s  to 
exmine the experience af other cornunities and the 1i:zrature.an the subject ' 

f n order t o  ascertain there secondary impacts. A1 though much of the data and 
experience w i t h -  adult uses. I r  taken from other jurisdictions, the i r  
irnplicatlons to  Be1 levue are signiftcant. 

Incidence or' Crime . 
While i t  can be debated whether exposure to  pornography causes delinquent or 
crf minal behavior (please s e i  the bib1 fography for resctarch studies), pol f ce 
research, as described below, show a llnkage between crime ra t e s  and areas 
which contaf n concentrations oq adult entertainment .uses (a1 so ses the 
biblfoqraphy f ~ r  fur ther  research). 

For exampl;, between 1969 and '1972. the number of a d u l t  theaters i n  t h o  City 
or" Detroit increased from 2 td 18 and the number o f  adult bookstores rose from 
2 t o  21. During t h e  share period. the Incfdencg or' crime i n  and around thege 
establ 1 shments increased dramatlcatly, al though hard data on the actual 
numbers i s  hfdden i n  gross crimin~t  s ta t i s t ics .  The h i g h  Incidence of crime 
together ui t h  the b l  i g h t i n g  or skid row effect o f  proliferatf n q  adult  
busincsnes led Oetroi t i n  1972 to  adopt stringent locational regulations for 
a d u l t  uses. 

Sfmi l a r  to Detroit, the City o f  Cleveland experiencsd a rapid increase of  
adult uses during the early 1970's. Unllke Detroit. Cleveland kept detafled 
crlme s ta t f  s t f c s  by census t r ac t  and by location of cdult bus?nesses. In . 
1976, 26 adult  businesses (8 theatsrs and 18 bookstores) were located in 
Cleveland's 204 census t racts .  The same year, the two census tracts havi ng 
the  highkst rates o f  crime had a total of 8 pornography out lets .  CIeveland 
Polico s t a t 1  st ics  showed that  durlng 1976 there was an average oP 20.5 
robberies per census t ract .  I n  the 15 census t rac ts  which contafned adult 
businesses, the average was nearly double a t  40-5 robberies. A single census 
t r ac t  which contained 5 pornography outlets and a population o f  only 730 
persons had a total of  136 robberies. fie s t a t i s t i c s  for  rape echoed the same 
pattern as for robbery. The citywide average of  rape i n  Cleveland in 1976 was 
2.4 per census tract. In the 15 census t racts  containing pornography gutlets, 
t h e  ra te  was dcuble that. 

The Cf t y  of Kent, Washington had similar experiences w i t h  the R~adside Inn  
Tavern. Prior t o  i t s  forced closing, the Roadside I n n  offered topless dancing 
and table dancf ng i n  canjunctfon w i t h  f ts sell rag of alcoholic beverages. 
Ken t  pol ice Inves t f  gations conducted in the summer o f  1981 revealed a very 

incidents sf criminal activfty a t  the Roadside, related prlmari ly to sex 
es (prost i tutfon)  and drug tclateb'offenses. As a resul t  o f  57 hours o i  

on-prmi se i west! gatian. 162 charges were brought against 11 persons by the 
Kent Pol ice  Department. The report f i l e d  by the  pol f ce stated: The total  
tlare involved, -and the number of charges, break dam to a time expenditure of 
sl ightly more t h a n  20 mf nutes per charge, a t t e s t 1  ng to the relative ease by 
which the subject of  prestf tution arises w i  t h j n  an environment such as the  
Roadside.* I n  September, 1981, the Roadside Inn Tavern was closed by the City  - 
of  Kent. 
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Bathel 1 ' s expert ences wi t h  Mama Hoapaht r fn 1982 demonstrated sf  m i  1 ar 
association between the use (an adult dam, hall) and the occurrence of 
crime. Research. by the Bothell Pollce Department also demns:rated the 
regional attractjon that such an ~stablishment can hzve. In one investigation 
of the 321 vehicles checked, 8 were registered in Bothell with m o s t  o f  the 
remainder from the Puget Sound regfon, though others had out of  state 
registration. This is potentially significant in that nonresldents o f  an area + 

may he less inhibtted in their personal- behavlor when away from their 
communfty. Nonresidents may also be unaware of the needs or concsrns of. 
res i dentslowners of.areas adjacent to the adult entertainment use. 

Although crime statistiis and poifce records rean to point to a connection 
between adult (primari iy pornographic) uses and i l l  t c i t  behavior, 
psychgloglcal and behavioral studies attempting to link the twa are uiors 
guarded. In 1970, the Presidential Cornisston on Obscenity and Pornography 
issued i t s  f lnal report which found no evidencr! to support tire theory that 
exposurg to expl l c l  t sexual materials plays a major role in crusl ng delinquent 
or criminal .behavior. Sf ncs then, there has been & significant debate as to 
the linkage with the Messa Comnission's concluding that thera 1 s a 1 inkage. 
This debate leads to the conclusion that while police records identify a cjear 
1 lnkage between the incidence o f  crfminal actjvi ty near and i n  association 
w i  th some adult uses, there is no clear concensuf t h a t  exposure to pornography 
causes people to become criminals, 

Lmoacts to Prooertv Values 

Many times adult uses are incompatible and fnzppropriate when adjacrnt to 
certafn other land uses. A predictable result of such a situation f s  a 
reduction in property values in certain cases. This expectation was borne out 
in a recent telephone survey of real estate appraisers conducted by the Kent 
Planni ng Department. In this survey, all appraisers cautioned that each case 
must be evaluated f ndf v t  dually and according to I t s  particular circumstances. 
Nevertheless, the majority o f  appraisers agreed that the impact of a d u l t  uses 
on residential property values is probably negatf ve a1 though no general rule 
can be appl tad. One apprat ser eztlmated that the adverse e f f e c t  could be as 
much as one to thres percant o f  the property's total value. The total effect 
on property value depended on several factors fncluding proxfnti ty ta  the adul t . 
use, exterior bui ldf ng appearance and condition of the adult business, 
ne: ghbarhoad characterl s t 4  cs, among other factors. This survey a1 so stated 
that there was a1 so a consensus fig WpraIsers on the effects of 8duI-t uses 
on comercf at propertf es. A s  a era1 rul'e, nost appraisers fd  t that f n 
cases where an adult use located t n  a commercf a1 environment, little or no, 
adverse i mpact wouf d be expected either to surrounding businesses or property 
values. No appraiser surveyed expected that the impact on property values 
would be detrfmenta? whf le one ventured that fn a depressed comercia1 area 
the impact could be potentlirelly favarable,' This r~searth can lead to the 
conclusion that fn order to protect property va1 u e s ,  adul uses siWuld only be 
located in canunercial areas and not -adjacent to any residentid uses. 

U l  thin Bell ewe, where there are currefitly thres adul t uses (Love Pantry, Loye 
Works and R&R Adult toys), thew appears to be no fnabil f ty 'to lease adjacent: 
store spacss nor deterioratfan to surrounding structures and areas. Pfeasa 
note, however, t h a t  these uses are videly dfspersed and czntrally located in 
establ  I shed camerciat areas. 



 ati ion wide, the pro1 iferation a i  adul t user has occurred primart ly wi th ln  the 
last  10-15 years. In the suburban Puget Sound area, the trend has been even 
more remit .  As a result, comprehensive studles dealing with tho 
compatlbl l i  ty of a d u l t  uses with other specific land uses are nonexistent. 
The reports and studies which have besn prepared are esssntially confined to 
the individual experiences af communi~ies where adult  us^ have located, the 
fof Iowi ng examples demonstratg these impacts. 

Based on the experienc. of cartalo Puget Sound ccmuni t f e s ,  f t hzs besn 
demonstrated in the past that adult usss are incampati b i e  with residential , 
educational, and religious uses. This fact was b e s t  demonstrated in the 
Greenwaod area of Seattte I n  the mid-1970's when a local theater began showing 
X-iated f 1 Ins. Residents of Gresnwood complat ned loud1 y about increased 
ttaff f c, undesirable patrons, lowered property values and other adverse 
fmpa.cts. Residents argued that theirs was an area of residences, churches, 
schools, and s o d  irl gatherf ng plats, a closely-knf t neighborhood unaccustomed 
to adult theaters and the dl sruptive impacts associated with such uses. In 
order to safeguard the character and quality of residentl&l l fie i n  the 
Greenwood neighborhood, the C I  ty of Seattle adopted  zoning regulations whi kh, 
in effect, forced the closure' of the adult theitar. The owner then sued the 
C i t y .  In the 'litigation which ensued, Seattle was able to demonstrate tn the 
record that the location o f  the adult thezter in the Greenwoad area had a 
harmful effect oo that area and contrtbuted to neighborhcoa bl i qht, In 
upholding the City of Seattle, the Washington Stat. Sopram Court (Northend 
CI nema vs .  C i  tv of Seattf el agreed that the goal o f  preserving the qua1 i ty o f  
residentlal neighborhoods by prohibftlng d l  sruptive tault uses was a val f d and 
substantial pub1 i c  interest. 

The Greenwood example .a1 so points out that residents f !ownersJ perceptf ons may 
be major factors fn siting adult uses. Hhf l e  theto may be no trngfble reasons 
that an adult use may negatfvely affect the property values of a neighborhood, 
if enough owners believe thi s to be the case, their actions or inactions may 
cause their percepttons to become real f ty. 

Lfkevf se, a "top1 esse tavern disrupted the quality cf liia for some Kent 
residents;. The inctdent involyed the Roadside Inn Tavern - a tavern offering 
topless table dancing -- and the residents of an adjacent mobile home court. 
In Juf y 1981, the residents of Elanel Mobf le Home Court submitted a pet1 tton 
requesting the Kent City Council to revoke the bust ness 1 i conse of 'the 
Roadside. A t  the pub1 f c hearing on the license revacation, resid 
complained about the Roadside's excessive noise and 1 i ttsr impacts whfch 
spilled over snto adjacent residentfal properties. As a result of publlc 
ccmplaints and a pol t ce f nvestigation of criminal activity at the tavern, the 

, license for the! Roadside war revoked by the City in September 1981. 

To conclude, research has shown that there may be negative szeandary e f f e c t s  
which occur when adult enteitainment uses {or a concentration of such US~?S) 

.are  located 5n ,a neighhorftmd. . Sucb factors as higher crime rates, 'lowered 
property values., or nel qhborhoad deterioration may be assacf itted w i  tfr adu? i 
uses. However, each situation is different and it f s not possible to state 
that adult uses will lead to the Identifled secondary e f f e c t s ,  only that there 
f s a possfbi 1 i ty that the secondary affects may occur. it also I s  reaionabli 



i .  

t o  conclude that at  the numbers and concentration of adult uses increase 
(par t icular ly I f  adlacent t o  residential or other s e n s i t i v e  areas), there i s  1 
greater  potedi  a1 for the secondary ef fec ts  associated x l  t h  adui t uses to 
occur. With the potential secondary Impacts described. I t  l s  now a p p r o p ~ l a t ~  
t o  reviev the types of provi sians that other c i t i e s  have util  l i ed  to regulatg .. 

. t h e  location of adu l t  uses. 



Because zoning regulations are an express3on of local publlc policy, they 
differ widely from one cornunity to another. Thls i s  cwtalnly true for adul: 
use zoning ordinances which have* h e m  adopted tn the past 10-15 years. Some 
communl tles, such as Detrof t, require adult uses to disperse throughout the 
c0mmercla1 areas of the Cl ty. Other comnunl tles have chosen different paths. 
Boston, for example,. concentrates adult- businesses i n a seven-acre zontng 
dlstrict located in the .commercial core. - Seattle follaws a rlmi lar scheme of 
concentrating adult uses, but allows them In a much larger area of  the . 
downtown. Nonal k, Cal ffornia designates certatn adult uses a% coodi tlonal 

\ uses and requires them to obtain a condt tfonal use permit. 

The nature of adult use zoning regulatfons is inextricably related to a city's 
unl qua local circumstances. ' As the above examples denononstrate, there is no 
standard formula which can be applf ed to a1 l communities. Regulattons ref1 e c t  
local development pol icy,  e x i  stl ng development patterns. local zoning 
practtce. and methods of fapact tmlttgation. But whi le  the specific 
requirements of adult use zoning ordinancar vary greatly. there appear to  be 
four generalized approaches to land use regulations which are c o m n l y  use#. 

1 . ~i spershn Ordinances; 

2. Concentration Ordinances; 

3. Modiff ed DP spers f onlConcentratfan Ordinances; and 

4.  Special Ordf nances (fncludes l 1 censing approaches). 

Dl soersion Aooroaches 

Dispersion-type ordfnatkcs seek to spread adul t uses throughout a cfty as 
opposed ta concentrating them. 

Dispersion regulatlons commonly require that adult uses locate i n  designated 
coinmercial or fndustrfal zode dfstrfctr ~ h i t e  maintaining specified miniwum , 
distances from such uses as schools, churches, 'pub1 i c  parks and residences. 
In addition, dl spersion ordi nancns (also called uantl-clusterlngR ordinances) 
usually require that adult uses maintaln certafn distances between themselves. 

Perhaps the besE known exampla o f  a dl spersal approach 1 s <he Ci ty  o f  Detrof t 
ordinance mentioned earlfer. Detroit's regulations prohibit adult uses f r  
locatfnng vi thin 500 feet of a resi dential zone, and require that a minimum 
distance of I,O60 feet be mafntafned between any two adult uses. The result 
sf those restrlctions I s  a dfspersed pattern of location. 

- Concentration Aooroaches 
The concentration' approach se&s to clustar or concentrate adult uses in 
certaf n areas, $he opposf t e  effect of a dlsperslon approach, 7he most c o m n  a 

nay to conc3ntrate adult uses is by restricting them to a certarn zone or 
d l  strtct of the Cf ty .  



doston'r "adult entortainrnent zone" is the st prominent example Of a 
conc~ntratlan approach. Boston zoning regulatiaos restrict adult uses ta a 
special *averlayJe district that appltes to the City's downtown area. Called 
the scornbat zone," this is the only are& in the city uhere adult bookstores, 
theaters and peep shows may locate. The ordlnanca simply defines certain 
adult uses and adds them to the list of permitted uses in a rpectfic part of 
downtown Boston. The Ct ty  of Seattle ordinance is a1 so a geod example of a 
concentration pol f cy. According to Seattle' r rsgulatlons. adul t theaters are 
restricted to, two comercial zo@ng dlstricts located only i n  the downtown 
core area. 

HodiFi ed Df suers iodConcenttatf on Aooroaches 

In many fnstancss, the regulatary approach o f  i local government is neither 
purely a df sperslon nor a concentration policy. Regulations often times ara 
borrowed from both types of approaches. f n order to reduce adverse Impacts 
whlle arsfmf lat-ing adult uses, It may be necessary to use a combfnation OF 
regulations. The courts have.allowed r variety o i  regulatory approaches for 
adult use zoning as long as the purposes o f  such r2gulatlons are valid. 

The C l t y  of Renton employs a modifled disperrlon approach for adult t h e a t e k .  
Renton's ordfnance allows adult mtloo picture thezt~rs in c~rtaln.comerclal 
toning districts as long as minimum d l  stances w e  maintained f r m  schools, 
churches, residences, and pub1 1 c parks. . The oral nmcs both concentrates adult 
theaters in cartain zones and d i  spersas them away f r o m  residences and roc3 a1 
and educational fnstftutfans. It Is not a p u n  dfspersion ordinance, however, 
since 1 t does not require a minima dlstance between like uses.. 

A number of regulatory approaches do not fall neatly under either of  the 
approaches previously mentloned. Some o f  these "spec4 al * approaches sti 1 l 
Involve zoning, however, whlle others deal with 'licensing procedures and 
regul atfons. 

An. example o f  a specf a1 type o f  zoning approach i s  that or" Norwalk, 
Cal lfornf a. The Norval k ordi nanca cl assiff es adul t boakstores as condf tiona? 
uses, subject to theterms md prwadures of  a condi ttonai us8 permit. 

Lf censtng of businesses or operators i s  a very ecmmon uiethod o f  controlling or 
regul atf ng the locatlon of adult bus1 nesses. Most I lcensing ordl nancas re1 ate 
only to such adult uses as massage parlors, panarams, and the Ifke where tho 
activi ty  f s not necessart ly protacted undsi the First Amendment and where 
local officials may exercf se greater d i  scrptfon in their decision makf ng. 

nd adul t bwkstares , whosa content f z protected under the 
Ff rst Amendment, generally are ncst f ncluded f n adult use .ltcenslng or 
ordf nances. I n  ordf nanc3s uhere they do appear, regulations and procedures 
nust be sensltfve to the constitutional Issues aszcciated ufth the control of 
spesch. In Be? levue, such uses as publ f c dzncesldznce halls, cabarets, 
massage parlors./bathhouses and panorm devices are a1 l l icensed uses. - 
In conclusion, various: ci ti es have approached the problem o f  requf atf ng the 
location o f  a d u l t  entertainment uses diffgrantly but suec~ssfully. The caurts 
have also been qut t e  spectflc fn aT7owlng cities to choose t h e  cautso most 



. . . . 
sult&le to the l r  conditions. The next section ut 11 describe how various 
adlacent c j t i e r  hwe ~ h ~ ) s s n  t o  iegui." the iocatf ~n of adult entgriainment 
i ssues . 



ADJACENT CITIES ' REGJUTIONS 

,lous aperoaches that  can be tak 
. 

Hay ins described the var .en by other c i t t e s  ts 
regul i te  the location of adult* iniertai nrnent uses, i t  i r now appropriate t o  
focus on c i t i e s  adjacent t o  Bellewe., .. 

As was described ea r l f e r ,  Seattle inftiatod a change to  their zoning code to  
re s t r i  c t  and concsntrate adul t entertai nment uses to the downtown core cirea. 
Thfs amendment caused the closure of an adult theatre In the Greenwood area 
fcr ~ h i c h  there was a court challenge. The Washington State Supreme Caurt 
upheld the Cf ty l s  ordinance and adult thiatres continue to  be restricted as to  
location f n  Seattle. In Seattle, however, adult r e t a i l  uses are not 
specifically regulated as to  location. The current .regulations arr vtewed by 
Seat t le  s ta f f  as effectfve as they removed the adult thestre from the  
Greenwcod neighborhood and no new theatres have opened outside o f  the  downtown 
core. 

Redmond ' 

~edmond regulates adult USES by a dispersal approach. No adult entertainment 
use can be located wfthln 1,000 fee t  of a similar usa and no closer than 1,000 
ftet from any zone perinitting resfdentia? uses, a public park, a public 
l ibrary,  day-care homes or centers, preschools, nursery schools, prlmary o r  
secondary schools or churches. These l isted zones or uses can either be 
located wfthin or outstde the c f t y  limits. Adult theat res ,  adult retail uses 
and a d u l t  servf c9s are  al l  regulated fn a l ike  manner- The impetus for these 
regulatfons was the 1982 converrfon o f  a movie thez t re  in Redmond to an adul t  
movie theatre. This resulted I n  the current regulaticns which were adopted f n 
Aprfl of 1983. Currently, there are no adul t  entertzinrnent uses located i n  
Redmnd . 

Renton ut i l izes  a modifled dispersal approach to regulating the  location oS 
adult m o t i o n  picture theatres. This use i s  p r o h i b i  t ? d  from locatfng withjn . . . one thousand fea t  af any residential zone, any single or multiple family 
resfdential use, any school, church, park or a P-1 zone. However, separation 

. of adult theatres 1 s  not required- Renton's regu?btions were enacted i n  April 
of 1981 f n  order to prevent the secondary impacts of adult theatres from 
ocsurrIng f n Renton. The regulatfon was chai Ienged i n  1982 when Playtime 

+ ' Theatres purchased two community mvf e theatres t o  convert t o  adult movle 
theatres. As has been descrfbed ear l ier ,  the Renton ordinance was eventually 
upheld by the United Statas  Supreme Court. T h e r e  are no ado1 t .movie theatres 
currently Zn Renton. . There i s ,  however, one adul t  retaf 1 uss I n  Renton. In 
Renton, adult r e t a i l  uses are not regulated - dif7arently t h a n  other similar 

' r e  taf ? uses. 

'Kf rkl and .. . 
Kirkland regulates the Tocatton of adult t hea t r e s ,  bookstores and cabarets by 
a combinatfun o f  t h e  madiffed dispersal approach and the special regulattan 
approach. W f  thin Kirkland, adul t  uses can only be located In an Adult 



Act1 v f  ties Overlay Zone. This speci al zone can only occur where the 
underlying zoning f s communt ty business, central business district or in a 
planned area where ccmercial or theatre uses are permitted, Once the overlay 
zone t s  created by City Council action, an applicant for an individual use may 
apply for a permit uith a heartng beiore the Planning Commission. No adult 
use can be located closer than 1,500 feet to any school, publie park, athletic 
or recreatton center, or any use whtch caters substantially t o  mfnors, 
Signage Is also restricted. Ki rkland enacted their regulations In 1983 t o  
prevent the secondary effect of adult entertainment uses from occurring I n :  
Kirkland, To date, no applications for adult uses have beon received by the 
C i  t y  or' Kf rkl and. 

Mercrr Island 

In February, lS87, the Cf ty 'or' Mercer Island adopted. regulations concerning 
the location of all adult theatres and retail stores In the city. Thf s 
regulatfon uses a df spersal approach tn regulating the location of  any adult 
use. Under Mercar Island's regulatfons, the entrancz to any adult use can not 
be located within 800 feet from any R-zoned property, the pr~posed landscape 
ares for 1-90. any stngle or multiple fanily dwelling, rest or retirement 
home, preschool, nursery school or day-care, publ i c ly  owned park or open 

. 
space, recreational .area, primary or secondary school, re1 igious f nsti tutjon , 
government buf fding or  establ f shment which prfmari l y  cztsrs to minors. 
Further, no adult use cm locats closer than 400 f e e t  to any other adult use. 
Sfgnage is also I lmited. Regulation of adult uses in Merccr Island was 
aaoptcd in order to have regulations in place (to mitigate secondary Impacts) 
prior to any uses locating within the city. Since enactment, there have been 
no appl i catf ons for adut t uses, nor are there any a d u l t  uses locatad w f  th t  n - 
the cfty. 

Is saauah 

Zssaquah, in February of 1985, adopted a dl spersal approach to regulating the 
location o f  ado1 t entertainment uses. Al l adult uszs (theatre, retail  and 
s e r v i c e )  are similarly regulated f n Issaquah. Under the regulation, the adult 
use cannot be located within. 500 feet of any primary or secondary school-or 
schcol faci 1 i ty, day-care or preschcol s, pub1 i c parks, churches, pub1 i c 
facili ti es,  facilf ties oriented to the disabled, senior centers, htstoric 
landmarks, other fact I I tfes which are or1 ented towards chi l dren or fmi l less 
any rasidentf a1 tones, any rest dentia? use, and certain street frontdges. 
Also, aduf t uses cannot be locat w:thfn 200 feet ~i Issaquah Creek. Adult ' 

uses must be separated by 500 f e  . Also, the follauing uses cdnnot in the f 

'future locate wfthin 500 feet of any adult entertainment facility: pri~ary or 
secondary school, day-care or preschool, pub1 i c  parks,, churches, publ f c - 
facilf tfes, facf f i t 1  es oriented to the disabled, senior ceflters, historic 
landmarks, or fac t  I f  tf  es or1 ented to children or fami lies. These regulations 
were adopted to preven 'the secondary effects of r idu l t  entertainment uses from' 
occurring within the city. Sf ncs enactment, cne adult retail store was opened 
for three weeks akd then closed for no known reason. Ther2 are currently no 
adult uses i n  I ~ s a q u a h .  



KIng CoQnty currently does not allow any adult facillty xithin 2,PM) f e e t  of a. 
school. Uses regulated by th i s  requi rernent Include cabarets and dance ha1 i s  
which feature *nuden dancing. pamrans and peep shows. ' " 

While these are brlef descriptions of each municipal ity's regulatlons, . 

complete ordf nances and background materials and minutes for the Clties of 
Klrkland. Redmnd, Mercer Island, Renton and Issaquah are available for revlew 
In the Plannf ng Department Thl s b r  l e f  . summary does show how each of the 

. municipal f t l e s  have created regulatlons t o  mect the specific needs o f  the l r  . 



Presently, there are three adult entartzlnment uses in Bellevue (see  Hap I) ,  
Love Works and Love Pantrv are strictly adult retail stores. R and R Adult 
Tovs i s  an adult retai 1 store which also contains an on-premi se panoran. Both - 
R and R Adult Tovr and Love Pan-Lrv have video cassettss for rental. 

An analysts of pol lce reports for the aress in vhtch these uses are located 
show no higher incidence of crime than i n  adjacent areas without adult us-es. 
All properties are centrally loczted in er:abli shed comercial areas and all 
structures in whtch these uses are located are all in excellent condition as 
pre the adjacent structures. Recently, R and R Adult Tovs moved Into a newly 
refurbbl shed structure. These idul t entertainment uses are not located 
adjacent to any schools, parks or facll itles oriented primarily t o  children. 
All thrse sites are not adjacent to predominantly residen:faI areas although 
there t s a mu1 tifamily .structure located across 120th XE from Love Works. 
However, please note that this residential use is separated from the Love 
Works site by a majar street. by a restaurant faci  1 i ty and the surrounding 
___I 

area 1 s also primart ly commercial. . 

While there are no major secondary effects presently attributable to the aault 
uses located in Bellevue, a greatsr concentration of such urEs or changes in 
location may cause secondary impacts to occur. The Ci t y  of Sellewe 
Comprehensive Plan provides guidance for decision makers in evaluating various 
strategfes for regulatlon. 

Hi thin the Comprehensive Plan there are many pollcles which are important in 
describing the residential and economic goals for the City and are pertinent 
In reviewfng the sul table locations for adult entertainment uses: 

21.8.00S (General Land Use Pol icy) 
The City shall offer a harmonious blend o f  opportunities for living. 
workfng. recreation and culture to i t s  residents through planned retention 
o f  1 ts natural ameni ties and balanctd development of appropriate services , 
by judicious control of residentlal and cammrrcial development and by. . . . - 
recognition of its regional role. . i- 
23 .8.O4O i~eneral Land Use Pol l cy) 
Decf slons 1 n land use should be made only a f t l r  consideratfon of the 
interests of the cmunity. Each type of land use shall be located i n  
designated districts. Any change in zoning must be jus 
hearing body may take 1 nto consideration, but not be l i 
Pol lowing: : 

- the effect upon the physf cal envi ronment; 

- the effect on the economic environment; 

- the eife'ct on the racial environment; 

- the eEfect upon open space, stretuns and lakes; 

- compatl b i  1 l t y  wi t h  the impact on t h e  a d j a c e n t  1 and usas and 
surrounding neighborhoods; 

-18- ' 





. * 

- adequacy of the impact on comunlty facllitfes including uti l i  tf es. 
roads*. pub3 i c transportation. parks. recrsation faci 1 1  t l e s  and . I 

school s; 

- benefit t o  the neighborhmd, c i t y  or region; . . 

- quantity and location of vacant land zoned for th l s  usa in the city; 
- 

i 

- current and projected population density in the general area; . 
- and general 'conformance wf th the Comprehensive Plan. 

21 .F.070 (Economic Element) 
~rowthi The Ctty  shalt foster a positive economic cl Imate whlch 
f a d  11 t a t s  responsible business growth in the, comunity. - -  

21. F. 110 (Economic Element) 
The City shall encourage the avaf labil fty of local emplopent 

. opportunttles by fostetfng development of long-term working or tradlng 
actfvitfes which create or add value to the ~ommunity. 

I 

21 .F.150 (Economic Element) 
. Goal: To establish and malntain economic ~ c 3 v i t i e s  in carefully 

. - 
del ineated zreas which are properly separzted from incompati ble uses and 
appropriately served by comunl ty fac i  1 1  ties. 

To Implement the above goals and policies. the City has emphasized the careful 
consideration of land use compattbllity and lrnd use impacts upon tho 
comuni t y  . 
In concluslon. vhlle the three exfstfng adult uses do not have any secondary 
efTects associated with them. this sltuatlon may change in the future. 
Presently, all three are widely dispersed from e x h  other as well as from 
residences and other sensitive uses (parks. schools or areas frequented by 
chfldren). However. sfnce there is no regulation preventfng adult uses from 
locating near sensitive uses, there 1s no guarantes that adult usss will no: 
locate adjacent to sensitfve uses. . Further, there is no guarantee that 
greater concantrations oi adult uszs w i  11 not occur in the future.; The 
Comprehensive Plan clearly states that adjacent land usss should be 
compatf bl  e. .Therefore, It may be appropriate to consider that certain 
sensl tf ve usas are not cempati bl e v i  t h  adult entertainment uses. 



... 
PART 11 

Subsequent t o  the p & d " ~  meetlng scheduled for September ?btb and bared an the 
Information contained in Part I of thir study, as well as public comments, 

. . 

staft wlil prepare an analysts of the need far greater regulat~an. respond to 
any Plannt ng comi sslon research requests and provide a recommended course of  

' 

action. Tht s f nformatlon and recommendation will be contained in Part TI of I .  

. this study. 
. . 



~efkrehce Materials On Hand For Review 

Studi es  

Effects On Surrounding Area Of Adult Entertainment 8usinesses In 
t. Pau tvlston of P l annrng, Oeparunent of ? l annl ng ana tconomic 
'4k: St. Paul,  Minn. dune 1978. 

Regul ati ng sex Businesses. Wlll iun  Toner; PI mning Advisory Services, 1977. 

Study O f  The Effects O f  The Concentration O f  Adult Entertainment Establishment 
In nne Clry Or Los XngeIes. Deparl3Ien.C or crty Yiannrng, Ll ty  or Los Angeles, 
CA. June 19//. 

Articles 
I 

"Aggressive i ro t i ca  And - V i  07 ence Against Nomen', Edward bannerstein, 
Journal of Personali t y  and Social Psychology, Volume 39 Number 2. 

"Cities Are Turning To Zoning To Regulate Pornoqraohic Uses", 
The Sui ld i  ng O f f  i c i  a1 And Code Administrator, Feb/March 1978. 

"The Effects O f  Aggressive - Pornographic Mass Media St imuli" ,  
Nei l M. Ma7 amuth and Ed Donnerstein, Advances In Experimental Social 
Pyschology, Volume 15. . .. 
"Is One Women's Sexuality Another Woman's Pornoa_raphyn , 
MdryKay Slakely, - Ms., Aprf 1 7985. - 
'New Rules For Zoning Adult Uses: The Suprene ~ o u r f ' s  Renton OecisianaJ 
Alan Weinstein, tand Use Law, August 7986. 

"Pines, Funk Offer Guidance, Based on Young Decision, fo; Regulating 
Adult Entertainment Establ ishmentsB, Burt Pines. and John Funk, - The 
Municipal Attorney, December 1976. . .  
"Regulation Of Adult Theaters By Zoning", Howzrd Dobbins, 
Virginia Town and City, Nov/Dec 1976. 

lf ~ e ~ u l  a t i  ig ' ~ o r n o ~ r a ~ h ~ :  ~ e c e n t  Legal Trends", A1 ~l blei n s h  n, 
tand Use Law, February 1982 . 
"Sex And Aggression: Proving The Linku, Seymour Feshbach and Neal Malamutb, 
Psycholo~y Today, Volume 12 Number 6. 

"The War Against Pronographyu, Newsneck, Mzrch 18, 1985. 

'Why People Don't Fight Porn", Harry Genet, Chron ic l e  News, 
January 1, 1982, 



,€xi  s t i n g  statutes And Regul ations In Effect In Be1 l evue 

RCW ~7.48A - Moral Nuisances 
RCW 9.68 - Obscenity And Pornography 
RCW 9.68A - Sexual Exploitatton O f  Children . 
BCC 5.06 - Publlc Dances And Dance Halls 
K C  5.08 - Cabarets 
K C  5.28 - Massage Parlors And Public Bath Hauses 
BCC 5.44 - Panaram Devices 

Resources From Adjacent ~ u n i c i p a l  ities 

Bothell - Ordinance 1170 (Adult Entertainment Uses) and @ 

Zoning Code Chapter 5.18 (Adult Entertainment Studios) . 
Irioquah - ordinance i ? O l  {&iult inertainneni Cses) and minutes of 

publjc meetings and s t a f f  reports re? a t i n g  t o  the Ordinance. 
. 

Kent - . ~ d " ' i t  Use Zoning Study, November 19%. . . . 
King county - * Ordin.nce 7 2 1 6  ( ~ v r i n k s r  ~ i c e k ~ i s  And Adult infertairvnent 

Uses) : - 



Kirkl and 
C 

Mercer 1 

~edmond 

- 

sl and 

2, 

ordi nanc& 2877 ( ~ d u l t  Activities Overl ay Area) and a l l  
minutes of pub l i c  meetings, s t a f f  r e p o r t s  and correspondence 
r e l a t i n g  t o  t h e  ordinance. . 
- A 4 1  ' ( ~ d u l t  Entertainment Uses) and a11 minutes ' 

a i  oubl ic neet ings ,  staff r epor t s  and corr=spondence re1 a t i  ng 
t b  ihe ordinance. - - . .  
Ordi nance 1120 (Adult Entertainment Uses) and a1 l m i  n u t i s  *of 
pub1 i c  mestings and s t a f f  r epo r t s  r e l a t f  ng t o  t h e  ordinance. 

- .  

Renton - O r d i n s n c ~ s  3526, '3629 and 3637 and Resolution 2368, Legal - 

Briefs t o  t h e  -U.S. Supreme Court, and various analyses o f  
t h e  Renton vs. Playtime Theatres decis ion,  Zoning Code 
f o r  Renton. 

S e a t t l e  - Zoning Code C h a p t w s  6.280 (Adult Entertainment ~ t u d t a s ) .  
6.42 (Panorams and peepshows) , 24.46 (Metropolitan Business 
Zone) and 24-48 (Metropolitant Commerci a1 zone). 

AT so ,  t h e r e  a r e  cop ie s  of Adult Entsrtainment Use Repulations from the 
fa11 owing cities: Det ro i t ,  Michigan; Ouluth, M i  nn. ; Inks ta r ,  Michigan, 
Melvindale, Michigan;. Oak. Park, Michigan; Peoria,  111 .; san 8ernardin0, Chi 
Tucson, Arizona; Wayne, Michigan and Uyomlng, Michigan 

Correspondence 

Monique Roggenkmp t o  t h e  Be1 levue  Ci ty  Council - April 14, 1987 
Monique Roggenkamp t o  t h e  Bellevue City Council - May 13, 1987 
Gerald John Sheehan t o  Sandra Korbelik (Plannina) - June 9, 1987 
Concerned C i t i zen  t o  Sandra Korbelik (PLanning) June 16, 1987 
Darre l l  Hines t a  Sandra Korbelik (Planning) - June 18, 1987 
Andrea K. Vangor t o  Sandra Korbelik (Planning) -- June 18, 1987 
J. R. Copi t z l e y  t o  Cary Bozman - Ju ly  5,  1987 
Chief Har r i s  t o  Terence P. Lukens - September 10, 1987 .- . 

o t h e r  Ref crences 

The c u r r e n t  f i 1 e al so conta ins  numerous newspaper arti cl es on Adult 
Entertainment r egu la t ions  i n  t h e  region. There are a l so  many summaries 

o r t a i  nment. a i  r e c e n t  cou r t  dec i s ions  as concerns adult  ent- 
. . . 



APPENDIX I 

MINUTES FROM THE PUQLIC MEETINGS OF 
JUNE 18 AND JUNE 25, 1987 



ADULT ZONING 

June 18; 1987 

'Rob Be-, p r in .c ipd  pl-cr with t h e  2 1 k g  ~ e ~ k z t  tnd i&iff 
con tac t  f o r  this prod tcr, introduced hbsel.€ a d  at5er: m&ers of 
the planning s t a f f :  Sancira kciirbel f k -f s d o r  planner w i t h  a e  Planalng 
Department; snd Lt. BourgetZe o f  t h e  Pol ice Department. 

11. Objecritle 

The objeczive of  tSis mett+sgw'as t o  get the b m e i i t  of Bellevue 
c i t i z e n s '  experience, uaderstaadfng, and strtdies of the izqac 
a d a e  laad uses. Thie'Cirp is in the process of devdopfng re 
wMc5 will us@ zoning t o  locate a d u l t  businesses qpropr fa t e ly  , 

t h e  C i t y  .of Bpltevue. This is one of the City Councfl's Ugh p r i o d t i e s  
f o r  t h e  year. A schedule 02' evexits was made available t o  ptr t icipaai%. 

.'A .' .. . . It i s  hop.ed t h sc  regulatiolto vill b e  enactzd by the latter ?arc o f  1987. 

The meeting this we& is foctised onh?ut&om cit izens oa uhac they 
understad t o  be tbe. effects or' a d u l t  l aad  uses located krLthfi the 
City  of Bpr.levuc. N e v t  week's seering KFll foctls ox a rider of 
agpreachcs taken by o ther  mrmicipdlltles i n  t h e  nation, p a r t i c z l a ~  
in the Northwest, t o  char zoning r egu la t ions  for a d d %  l a d  use, 

of deciriing w h i c h  mechad would b e  besz  for Belleme. 

Tonight partic$pants are encouraged t o  submit their views and give 
the pl&g staff t he  b e s e f i t  of t5e Fnr'ornatLon learned by research ,  
experience, o r  oyfnions on the efSecrs of adu l t  eatertalnnmt businesses 
an t h e  corrrmuafty that they zaay w a n t  t o  eonr to l  through t h e  use of  
zoning power. Wrfetea co~crneats are a lso  iaVit=d. -. 

111. Commults by Ci t izens  

Ks. R o g g e n c ~  read a lettsr f r o b  kcirsa VaslGore of Washfagtan Tageeber 
A g a h s r :  Ponography, c-dt?lg the  C L V  of  Bellevue f o r  their efzorts. t o  
p r o t e c t  tbe cammunfty from the  adverse efZtcts of adul t  'businesses. 
She d t e d . . t b e t  distiact adverse e f f e c t s :  decreased property values 
of! neighboring businesses; hcraased local inc idests  of s a n d .  and o t h e r  
e m s ;  provision o f ' a  base of operation f o r  o r g a n i z e d - c r h .  She caUed 
on the C l t y  of ~ e l l e v u e  to do aU. cfiat l ies  withiu the i r  power t o  do, 
t o  make the laws as st;rj,ct as poss ikle  ccas5steac Kith 2 ::5 coqs t f tu t i and  
freedom, 

Pls. Rog.Xsncaq gave an e x q h  of a busiress forced t o  re loca te  because 
t he i r  custcmttss did not vanr to be seOa in the same parking l o t  as 
atiuLc business. I%. Kogpzic-lmp supports disyersed zoairrg, 



Adult ZoaiPg Xinutes - June 18, 3987 
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Louise Woodward L. 

E a s t  , U g  Ccrunty Gaptar of Americas C i v i I  Liberties Unfon 

KS. Woodward vas c'pfefly concerned about the .pote.atikL for Erst M- 
rnerrt rights to .be violated, She'submitted a l e t t e r  refuting claim . 
made by Fs. ~ a h ~ o r e  about the negatAve e f f e c t s  of adult businesses. 
The letter was addressed t o  Hick GaLlo . f r o m  S i r l e y  Feldmao. Sommers . 

- From M s .  WoocEvardt s persanal. d y s f s  , she hzs' read a l o t  ar' studies 
and found l i t t l e  ikidence 02-adult busisesses b e b g  harsfuA to  the 
counmmity. She f e l t  that putting a h l t  busiacsses  in one loca t ion  
tends to enhance an unhedtthy stigma toward shxudtlty, and favored 
d i s p e t s e z i e ~ t ,  the least restrictiva mecbod of zoning, . . 
Xr, lJllem . . . 
R & R Adult Toys 

I&. U U e r p  inr'ormed thc group that t'ne p r h t l n g  business reerred t o  
by Ms. ~ o ~ ~ e n & u p  w e n t  out oZ b u s h e s s  a d  l e f t  that loca t ioa  because 
they were =able to make the rent  payment, fact w'nicb can be verified 

' 

by the landlord. The problem existed beiore, the  aciu2.t busirsess resltad 
there. 

Mr. Ul lery  d+scrib%d his busfncss is Bellewe,  ~ o v  fi exkterice four years, 
doubling i n  s ize  eack peat. Hfs  new S t o i P  k i l l  b e  t r f p l e  the size, 
based on t h e  dereapd of the people of BP?l.evue. Ee desoribed his clientele 
.as profcisional people,' 55-60% nsea, the  rest  l a  es, 40%. c o q l e s ,  95% 
located within a 10 mile raciius of the store. Yx. UlIery offered his 
sarv ic r?~  as a n  advisor as a re?rfisenrztlve or' aduLr bu ines se s .  

Xr. Spencer gave a personal test imny of the negative efs"ects a f  adult 
encertainmat bwhess, statfPg that an R-rzrsd movfe had verp signff- 
icantly affected his own l i f e ,  Ee felt we s5ou3.d make &a laas as 
s t rong  as r e g a l l y  .possible in order t o  rc?.srzicc- adul t  bus-besses .  

Closing Comments by Rob Beem 

Ebb reviewed the calning agenda; with n a E  week's meeting an approackes 
t o  developing zonfng ~ r d f n a n c ~ , '  fal lcweci  short17 t3ateafter by a s tuQ 
sessioxz with the  City C o m a ,  aud tht311. WOIA w i t h  the PLsnntng ~ o ~ s i o n  
over the baflance o f  the s-er. Att;rrrdees on t2.e dgxwq sjaeec wi3.1 b e  
on. t h e  mlltfing l i s t .  Participants yere M e e d  :o contact tke P l d g  
Depa-t if they have furthez quesrfons or cmmeztts. 



June 25, 1987 

Rob Becn in t roduced  himself and explained the f m c z i o n  02 t!ze ? l h g  
Sta f f :  t o  assist the (3.- C o u n i l  and the Planning C o ~ s i o u  in 
idvestiga~~ng the wisdom o t  developbg re&atious for the locnciou o f  
add:  land uses. llnd advising then of uhas chesa regulatiow may ba. 

Purpose 

. The purpose of this meetlng, Bob Beem explained, vas t o  provi6e 5ninior- 
mation regardbg methods w e d  n a t i d d e  t o  develop -zoning ragulaz ioas ,  
and t o  seek 'co  m regarding t h e i t  a ~ ~ r o ? d a t m e s s  t o  t h e  C i q  02 
Bellevue, i n  aa e f f o r t  t o  gbCn aheteer underscznding o f  t h e  s p e d f i c  
e f f e c t s  of adult businesses on the c i t y ,  which is  p r i n m d y  a res iden-  
t ia l  cc)uununitY* . 
Adul t  businesses were defined as those busitesses r e i a t h g  to s e d  
matter vhicb r e s t r i c t  encrance t o  individuals over the age of 18. 

Rob Beem elarif%ed t 5 a t  t 3 c  C i t y  has the authority to regulate ,  b u ~  
csanoc legally prohibic  L g i c l m a t e  land uses £ran rr i s i ing  within t h e  
C i t y  of Bellevue. ' They should have a reasonable opportrmity t o  pursue 
t h e i r  busfness dtSfn the city. 

Three Approaches t o  Taka 

Rob reviewed t h e  t h r e a  apyroacbts t h e  couxmirter? can take: 

1) No action - Leave as is ' 

2)  Dispe~sion approach - l o c a t e  t h e  business so it  is one of a nuxibee 
o f  businesses i n  an arta, thus .reduc5.ng i t s  -act 

Concmtra t icm approach - limit adult  5usLnesses . to one .. s b g l e  area 

Difficulties krvelved wizh t h e  d ispers ion  a?&wi&'would b e  naiply 
a trarive, m d  =he peed te t h a t  tIvx3 =I.= ~-onabl=  oP?O=- 
t d t i e s  throughout the communitp'to l o c a t e  t h e  businesses. 

The dlsadvantage of the  concmtra t iou  approach is that &t w a d d  s=*Ate 
an a d u l t  zone detr-tally a f fec t ing  the zrcra, 

. A fourth opt ion ,  c a n d i t i o n d  use, was considered t o  be 'more burdensomr 
than the dQtpersion 

IT. Comments 'py Attendees, 

Pat 0' Gonaor 
I5401 KE. 10tb ,  IU.06 . 

* P a t  favors eke coohl t for r f i  use approaci fn ; o h % ,  to assure t%t& enough 
condit2ons are givur to h e l p  prevent miscal~es,  and to gLva opporzuniw 
for t h o s e  affected t o  give t h e i r  iuput  tb t t t e  C l t y  . . Cound.3.. 
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Louise ~oodvard : 
county Chapter of ber i cm . . .  C i W  Liberties Udon  - 

Louise var more cvnc'-ed about prerekving fresdom of rpek5mi for henelf  
md h e r  c b i l d r a  than .any .harnr~-ul effects of adult business the cornmupity, . . 
and wanted no more r e s t r i c t t o m  thm ire presently in effect. S h e r e f e r r e d  
t o  the Teehnid ~ e p o k  of U.S: G i r v e m t  C o ~ s i o n  on Obscexdty and* 
Pono graphy . 
Mr. ULlem. ' 
11101 N.E. 4th,  BeUevue 

. amer of R & B Adult Toys 

Xis -business has ex is t ;d  in the ciw f o r  tour  years without any problems. 
Ha bellsves there ir a need Eor hi. product as S ~ C M  t y  its s c a d 7  ~r'areh, 
and the c i t y  d.luws i t  under the e i g h ~ s  a t  t5e C i e j  and &e Consti tut ion.  

J& f Soencer 
13457 - 92nd PI.. N.E. 
K i r U a s d  

JeZf staced that oL1 lavs PI. by d J L n F t i o ~ . s ~ r d . ,  based oo tha d i s t i n e t i o u  
b e t y a m  r i g h t  md.wxong, m d  he wants t o  legis lace  by the origbinal Judean 
Ckrlstian moral i ty this n a t l o n  was founded oa aa one naEiou under God. 

L e n  Smolur 
12119 S.Z. loth 

a co-axor a d  o;dained Cheiseinr minister, Ez. Smolen spoke agrinst the 
previous d e i i n i t i o n  of morzlity, feeling ther it tnferred t h a t  serx v u  d i m .  
o r  immral., w h e n  Ced authored s l ~  Thera i s  a d i s t i n c t i o n  between e r o t i c a  

speaker ' s comments. 

Lea Smolen 
(see above). 

. & a b s t  the conditional approach ap too broad to be legdll.yHviable: Supparis 
eke dispezsioa approac'n based on sha storJ of adult bus*esses 4La 

YLtch Looez 
: 4045 - 134th A;?. 

B eLLevue, 9 6006 
Suppoxxx the*dispcnion approach, n o t  the coaditional. Ue should estabu~h 
exact p o l i c i e s  and perlnecers based on good choices and dec%sio~s  to begin 
wf Cfi ,  and coordbare  f rroa w-i- tkat basis. 



. . 3. Ffsal. Comments . " 

. . Thase. on the sign-up sheet VLU be a l e p e d  to furrker -pubUc meethgs  

. on this procMs, and axe encouraged to submic.vritcen comments until. & headng s o ~ t i m a  in sept&er. The next meeting aill be o n  J d y  8 
- at  7 p ; a  in.& sameroom, go sJecc  au approam to be submitted to 

rhe.Citp Coimcil on S u l p  27. 

tJritcan urnamn~.~ . shb'uld be addxttssed to Bob Beem, 21-g Departzient, 

- 
. . 

p.0. Box 900LZ: -. Bellews 98102.:i 
4 - 4  



Date : January 11, 1988 

To: City Council Members 

From: 
*v 

Bruce Free7 and, PI anni ng Director 

Subject : Location of Adult Entertainment Uses - 8ackground Materi a1 

Attached please find the' background materi a1 s described i n  the agenda 
memo for  the ordinance t o  regulate the location of adult entertainment 
uses, Each of the attached items i s  labeled as follows: 

Part One of the study which provf ded background material on 
regulating the location of adult entertainment uses. 

The s ta f f  t o  Planning Commission memo of 3/22/87 which responded 
t o  definitional issues raised a t  the P l  anning Commission's 
Public Meeting o f  9/16/87. Also included are minutes for  that  
meeting. 

The s t a f f  t o  Planning Commission meno o f  70/9/87 which responded 
t o  Planning Commission's questions raised as a resul t  o f  Part One 
of the study and the public meeting. Also included is Part Two 
of the study which contains s t a f f ' s  conc~usions and recommendations. 

The s t a f f  t o  Planning Conmission meno of 10/29/87 which related 
t o  conditional use permit requirements as well as the segregation 
o f  adult materials. 

A bibliography which l i s t s  a11 the materials made avaf lable for  
review by the Planning Commission, (The material l 1 sted In 
the f i l e  I s  also available for your review and i s  located i n  
the Councf 1 office. ) 

Should ycu have any questions, please contact me or Rob Odie a t  455-6880. 

8F: j b  

Attachments 

cc: Adult Entertainment Fi le  



Date: Septenrber 22, 1987 

To: P l  anning Commission 

From: Rob ddle, Planning 

Members 

subject; Adult E n t  ert ai nrnent 
Requested I nf onnati on 

Regulations 

Enclosed, as requested, are the drai t  minutes o f  l a s t  week's public 
meeting on regulating .the location of adult entertainment uses. These 
drait minutes should be particularly useful t o  thosa members who could 
not attend the public meefinq. . 
We have also enclosed a response t o  the obscenity s ta tute  concarns 
rcised by Andrea Vangor. However, i t  i s  important a t  t h 4 s  point, 
t o  not focus on the issue o f  obscenity as t h a t  issue is handled on 
the s t a t e  and federal level. Our reason for discussing i t  -in the 
study was only t o  briefly describe what i s  regulated elsewhere (and 
out of the local purview) and then focus t he  study on the issue t h a t  
can potenti a1 l y  be regulated locally - the location of i d u l t  enter- 
t a i  nment uses. 

Thts. evening, we hzve planned a discussion i n  which s ta i?  (Stephanie 
Brod, Steve BourgeJte and myself) wi.11 focus on questions and issues 
tha t  you have from reading the study and l i  strning t o  the public 
comments. Following this discussion, a t  your direction, staff will 
e i the r  conduct further reserrch.on issues you raise o r  will .pegin t o  
prepare a recornendation t o  bring back fo r  your ac t ion .  Should you 
have any questions before tonight's meeting, p ieass  contact me a t  

RO: jb 

Attachments 

cc: Bruce F r e ~ l  and, Planning Director 
. Adult.  Entertainment Task Force Members 

Adult Entertainment F i  I e 



Date: 

To : Planning Cammission .. . 
From: 

Adult Entertainment Task Borca 

Subject: Clarifications to ACiul t  E n t e r t a l m e n t  Stu6y 

The purpose of this meao is to clzri2y certain paints of the 
Mul; Entertaiil;lent S i x ~ 5 y  gresented by the City at Belleme staff 
lzsf week. A t  the public meeting an Se?tc=ber 16, 1967, tbc 
~ 6 d : :  = te r taS  eat StU2Y c ~ i t i c i z t j -  go= (1) missthtiw *-e 
United States Sugrese Courtls dcf ini tSon at obscenlty, (1 !  
incon-estlg clt'ng %ashlingtoots Karal Nuisance S t a w e  arc (3) 
nis le~c i i=g  t t ie  Commission and public with req;crd to the 
eiiastive=ess of present regulations c c t n c r m i n ~  oornagraphp. 
Eacb is adlzessed fn r u n  below. 

A .  The ec l . in i t io~  of a b s c e l i q  preseztly ased by the United 
Scarcs Suprrma Court was originally set f o r t h  in the case of 
M i l l e l '  v. Calitornia. 413 US 15 .  3 1  L.Ed.26 419, 93 S.Ct. 2607 
(1913). T h e  questions before the csuz; in d e t e r n l l r l n g  whether a 
work i s  csrsi8ergd obscene ~ n c i  r a t  worthy of constftutional 
grotectf on i s  . .  . . 

(a) whether +he avazaGe person. ap?lyias cantesporary 
ccmmazity s t ~ l a r d s  would f i m i  that tbe work, taken as a 
wtale, apgeals +a the prurient i n t e r e s t :  (b) whether the 
work depicts or dcscz lbes ,  i-? a pte2:Ly oftecsiive way. 
serut l  c3nduct specifically def i ~ e i  be the appl icable  stat. 
law; hand (s) whether *e work, t a k . ~  2s a whale, lad- 
se=lous litrrarp. a r ~ i s t i c ,  p a l i t i c ~ l ,  or ~ c i - t l i i c  value. 

Miller, 413 US at 24 (citations a m i t t ~ d ) .  Cans is ten t  w i t h  that 
c3nsZiCa%lcnal defini'ilan, ECW CSz?te~.  7 . 4 8 h ,  e~tltlei Ea=al 
Nulsznct , Lde~tlf f es the fallowing:. 



(b) Whish e.q;llicitly degicts or desczlbes  pateztly 
af2ensive r e p r e s e n t z t l a ~  or beecrZptlons oi: 

' 

(i).Uit~rnatc se-olal acts, norn.1 or perverted, actual a r  
simulated; or 

( ii) Has%y3rbat+arr. iellatlo, C S ,  b e s t i a l i q ,  
exc=etory functiens, or lewd e-xhlbltiaa 02 the genitals ar 
g e d t a l  area; ar 

( lii ) Violeat or destzuctive se-xkal acrs , including bur 
not  llnfted to human or aninel meiLa:ioo, dlsme&ermer.:, 
rage or t o r t = e ;  ax6 

(c) shAci, whec cansidered 2s a whale, 134 in the cantext  
I 2  which l t  fs used, lactks serious I l t e r a r y , . t r t i s t i c ,  
golitlca2, o r  sc lent i f lc  value. 

In the pe~eral a t t e n g t  t a  keq,t- i -o  back:zaun& matcrial 15 
. 

the stuciy briet -d r=adily yderstudable, tbe def ini te ins  e b ~ v e  
were ~ u s m ~ i z e d .  In d a i q  so, the im-wagc sgecffically 
8esczFbiqg sexvzl c o c h c r  was omitted, 2s well as the lastwage ir 
tie thire clause of tie deffaftions, "wben cms4dezeb ts c 
wbole." " a ~ d  in the can tex t  in which it Ls used." The DefL~ltfcns 
above ars s e t  farm i r s  t b e l r  complete I n C i v i 6 c s l  fazzs, 

I bape the above .uc=essg%tL.lly z C c 5 ~ e s s e s  the ~ ; o i r . t s  razsed "-c 
t5e public meetincg. Ti you have z ~ y  f-z:.'.~r ques:iaw. please . . a;recf t & ~ ' t a  Rob Qdie, who fieads zk& t a s k  fore* at 45&-66ii0. 



CITY OF BELLEWE 
BELLEWE PUNNING COMMISSION 

MINUTES OF SNOY SESSION 

September 16. 1987 - -- - 
7:00 p.m. 

Be1 l evye Cf ty Hal 1 
Ci t y  Counc i  1 Conferenca Room - 

COMMISSIONERS PRESENT: Chat rman Lukens, Commi ssioners Blacker, Conger, 
Ferrl s 

COMMISSIONERS ABSENT: Conmi ssfoners GIlkf nson. Chandl e r ,  Hague 

STAFF PRESENT: J 1 m  Hilliams, Robert 0 d i e .  Planning; Jim Turner. 
000; Richard Klrkby, Lqrt: Lt. Steve Bourgette. 
Pol I ce 

t GUEST SPEAKERS : None 

RECOROING SECRETARY: Gerry Lf ndsay 

1. CALL TO ORDER 

The melting was called t o  order a t  7:03 p.m. by CLairman Lukens who 
presided. * 

2. ROLL CALL 

Upon the call of t h e  r o l l ,  a l l  Commissioners w e r e  present except 
Cornmissfoner Gllklnson and Commissioner Hague, who werz excused. and 
COmls~ ione r  Chandler, who was expected ( b u t  did not arr ive) .  

3. STAFF REPORTS 

Jim Mi111ams dlstrf  buted'several l terns to  the Commission. Including: a 
copy of the Oat l y  Journal o f  Commerce Issue on Dcwntown Bellevue; z 
1987-88 calendar. f o r  planning of meetjngs: t h e  most rgcent Plannlng 
Comi s s f  on Schedule; and the agenda f o r  the  Storm and Surface Hater 
Advtsory Commission Meetlng f o r  Septeeber 17. fir. Wi 11 tams a l  so conflraed 
the nalking tour of downtown for  the 24th of this monthand explained t h a t  
ft would be preceeded by a brlefing cn the FAR Transfer  trsue for.nev 
CORURJ ssf oners. 

4. .PETITIONS AND COMMUNICATIONS 

Mr. Tom Delery, 16230 N.E. ZBth,  Bellevue, Vice presf dent o f  the Shewood 
Forest Community Club, thanked t h e  am4ssion fc' t9e extensfan of tfrne to a1 low the polling of t he i r  restdents concsrning t h e  proposed Land Use Code 
amendment. Mr. Delery p r e sen t~d  to  t h e  Camm:~-ici a l i s t  o f  signatures and 
read a l e t t e r  reqresentlng the resfdents of Sherrcad Forest. Sherwood 
Gardens, and the Peachtree tomuni t fes .  The 1 ~ t : s r  s tzted thatnembers of 
these communities are opposed to the proparzd roendment t o  allow fo r  medium 



Commissioner Blacker asked Mr. Delery I f  h i s  Ccmmtr~l ty  C l u b  residents were 
aware tha t  the proposed change would s t i l l  a1 low Cff ic2 to exlst. 
Mr. Oelery rep1 led that they do not feel t h a t  rnzl : i f a d  ly 1 s  a proper 
designation for that area.. 

dens1 ty mu1 tifamlly dwell fngs in Evergresn ~lghlands Area 0. The club has [- 
voted unanimously to  oppose the change. They do not Fed  that-  the proposed 
amendment meets any.oi the  seven decision cri t ~ r i a  outlined on page seven i 

t .  
of the  Staff Report. There was no technical error f n the  Comprehensive 
Plan, nor has the applicant carrfed the burden of prcof that shows that  
mu1 t i f a m f  ly i s  waqy ted ,  There are no changing needs of the Ct ty tha t  
warrant t h f  s request. They al so feel that the amendment i s not, in keepf ng 
wi t h  the gul de 1 ines thaeHere out1 f ned several yeirs ago when Performance 
Area 0 was adopted.. 

Add1 tional reasons expressed fo r  opposing the amendment were: 

Increased t r a f f i c  on a $at ly basfs, IncIuding weekends. 

Adverse impact on services such as pol i c e ,  f i r e .  and especially school s. 

The s f  t e  I s  ane o f  the f& remain-lng tracts l e f t  that  could be 
a t t rac t ive  to  a large natfonal company for  1 t s  headquarters. 

The area I s  currently designated and the use should remain the same. 

The l e t t e r  concluded utth a plea to reject any change i n  the Comprehensive - 
Plan. 

Mr. Jim Bergman, 15911 N.E. 27th Place, Bellevue, Hzshington, and a member 
of the Shervood Gardens arer ,  stated that when he purchased the property he 
researched the zoning and felt that i t  favored h i s  ftmi,ly. If the Land Us2 
Code amendment i s  adopted he w i l l  be living on t h e  edge o f  an apartment . .- 
complex, which he f e e l s  will not be I n  l i n e  w i t h  whzt h i s  goals for his 
family are. We feels that  th i s  will af fec t  a t  l eas t  40 hotrszholds' W a  
simi t a r  way and appealed to  the Commission to rzject  the amendment on the 
basfs of fafrness to those who 1 i ve  in the arsa. 

Mr. Harold Dagner of 15807 R.E. 27th Place st2 t!d t h a t  before purchasing 
his  property he queried the City on the propos2d land use or" the area. He 
said that  he attempts t o  structure thlngs around h i s  seven ch?ldren and 
raised concerns about not se and criee {from m i  nor k>id-pranks on up) .  He 
a lso  appealed t o  the Cammi sslcrn on the basis c: fai  ri1es.S to those who 
thought they knew what the zoning was In t h e  a r t? .  - 
Mr. Brian Holler, 15938 N.E. 28th, ~ e l i e v u e ,  Washington, a Peachtree 
rslsfdent, also w e h a s a d  h i s  hme on the.basis t k a t  an ol'ffce: complex would 
be across the road from h i m  and nat apartnents. His concern was t h e  impact 
t o  school facflfties i n  the area, Highland, O v e r l a k ~ ,  and Ardmre. 

Mr. Roger W f l l ,  .IS929 N.E. 27th Place, B e l l e w e ,  s t z t e d  his abjectfon t o  k.... .'. : . . . 
the proposed amendment on the basts that an a?a r - tnen i  ccmplex with possibly 

8 .  .i - rc Sn i h e  area. SO0 units would increase noise, crime, and "--==' 



Mr. Curt Helner of 16243-N.E. N t h ,  Bellevue, Washfngton, a resfdent of 
this address for 21 years, stated that he has seen much change i n  the area 
over the years. In the formailon of the Comprehensive Plan f o r  that area 
there was much time and effort and study involved, including hearing from 
the residents that would he affected. He feels that the Land Use Code for 
that area was proger and that no changes need to be made to It. Hn said he 
agrees wtth all or̂  the i.wLlviduals who spoke before him. . - 

Mr. Rob Odle was introduced to gfve a brief introduction to the subject. 
Mr. Odle referred to Part One o f  the study on the potential need to 
regulata locations of adult entertainment within t ? s  Cl ty  which had been 
distributed to the Commfssion. He stressed that t~ddSscusslon was on the 
potential need for regulation of the location of adult entertatnnrent and 
not the content o f  any materials offered by such establishments. 

Mr. Odle discussed the decSslon rendered in the 1986 Rentdn v r .  Playtime 
case, which said that adult entertafnment uses cannot be banned. The 
decfsfon also stated that regulatfons to mitfgate secondary effects are 
permitted, and a cfty can rely on the experiences oi other cities i n  
formulating regulatfons for adult entertainment. The bottorh line Is that 
cities can regulate the locations of adult entertxinment 1f there i s  need 
to mi tigate the secondary effects. 

Currently, adult entertainment uses are not reglatsd in the City of 
BeIlevue as to location; anywhere a similar non-?+vlt use I s  permitted 
there may be an adult us&. Certafn uses are cur rzn t ly  regulattd through 
e l  thet Ci ty o r  State regulatfons. These inc lude massaqe parlors, bath 
housas, panorams, pub1 ic dances, dance h a l l s  and c3barets .  In reviewf ng 
these regulaticns; Staff found that they a n  s u f r i  ci ent to mi tigate the 
secondary effects of those uses. For those re%ronr, Staff  recommended that 
the Commfsslon only consider potential regulations for adult thezter and 
adult retail .. 8y definition, adult theaters are enclosed bufldings or 
drive-in faci 1 l'ties used forethe commercial presentatfon of mt fon  pt cture 
ff lms, video cassettes, cable televisfon or any other visual material whose 
matter i s  characterf zed by depi ctinq, descrt b i  ng, or relating to speclf I ed 
sexual activities or spec1 fied anatomical ares r  . Adult retai l is deft ned 
as an establishment engaged In the sale of gocds In which ten percent o r  
more of the stock in trade is characterized by an enpharls sn matter 
depicting, descrf bf ng, or relating to s p e c i f i e d  szxual activi ties or 
specif fed anatomical areas. 

The three tests that any regulation has to meet  are: - 
The regulatton chosen ;an be na greater than necessary, 1.1. the 
mf nimum regulation necessary t o  regut ate the secondary fmpacts.  

It must be the least 'fntrtrsfve regut a t i o n  into the act1 vf t y  that fs - 

occurring. 

It cannot be an outright ban on the v s a .  

'to 



Secdndary effects relating to adult entertainment: us2s Include: 

The i nci dence o f  crlmo. 

Impacts to property values in the area. 

. Land incompati'b~llty~~etwe4n adult uses and other non-adult.user tn the 
area. - 

Types of regul at fans that other municipal i tf es have chosen include: 

Dl spersion Ordf nancts. Thl s is' where adult entertainment uszs are 
dl spersed throughout the conmunity with min ima  dimensions separating 
adult entertatnment .uses from other adult entertainmeit uses as well as 
minimum dfstances from sensitive uses such as public parks, churches. 
day care canters, areas frequented by chi I dron. 

Concentration Ordt names. Thls 1 s the opposf te of dt spersion with the 
classic example being the Combat hone in Bo~t sn ,  Seattle uses a 
s imi 1 ar approach. 

Mod! f i ed di spers 1 onlconcentration approach. Fer? ~s?ects a i e  chossn 
from both dispersion and concentration. The best example of this i s  
Renton where thera are dlsperslon requlrer.en!s of at least a thousrnd 
feet be t w e m  adul t entertaf nment fact 1 i ti e s  and churches, parks and 
residences. However, Rentorrdoes not hzve ar,y ifmitations on haw Tar 
adult enttrtafnment uses must be from other adult entwtafnment uses. 

Specl a1 Ordinances I ncluda Condi t fonal Use Permi t s  or other types of  
adminfstrative review required for adult en:?r:ainment uses. The 
1 icensi ng o f  suih establishments brf rigs uo First Amendment issues. 
Certal n adult entertainment uses are now 1 f cansed in Be! l e w e ,  
including panorams and bath hauses. 

Other ci ties In the area use varyf ng approaches. Seattle uses the 
concentration approach, Redmnd uses disperszl. Kirkland uses a 
combinatfan specf a1 use and combination di spersicnicanc2ntration approach 
in that there must be an adult a c t f v i  ties averizy zcne created, then there 
must be a Condtttonal Use Permit to locate with in  that zone, and finally 
they cannot locate closer than 1500 feet frcm churches, parks, school s, et 
eetera. Mercer Island and Issaquah use a dispersa l  approach, Bothell uses 
a dispersion approach but requires that a1 1 such kusinesses be located on 
Bothell Way N.E. KIng County requires that a d u l t  entertainment usas must 
be locatad n o  closer than 2000 feet from a sihoct. 

Current1 y there are three adult enteitainment uses located in Be1 levue. one 
Overtake area, one In Eel-RedIWl lburkcn, 274 cne fn the CaO; a1 1 are 

primarily retail establishments. To data, i: har ic: teen establtrhed that 
any or" the secondary effects are occurring i n  Eeilevue,' These threa, uses 
are all actually located in commercial areas,  Scw'etrer, there are not 
regul ationr to prevent  them or others f rom focati ng near sensitive arezs 
( h ~ u s o s  , churches, schools, parks). 



Staff recommends that this Issue o f  the need for further regu1ations be 
siudfed by the Planning Cornissfon. . 

Mr. Odle then Introduced Lt. Steve lourgette o f  the Bellewe P O ~ \ C S  
Department, who serves on the Task Force on Adult Entwtdinment. Acting on 
the request o f  the Planning Commission, Lt. Bourgette Invited 
representatives from s u n a m d i n g  cities to relate how adult entciafnment 
uses have been regulated and received In their c f t f  es. 

' 

- .  
8ellevue Chief of Police Joe Smith was tntroaucod first. Chief Safth 
explained that he has been with the City of Bellevue for a year and a half . 

.having previously served Qith the police force in Kansas Cf ty, Mtssourf for 
a period of 29 years. This included the time during :he early 1970s when- 
adult entertainment uses as we know them came to the fore. 

Chief Smith explained that when adult entertafnment uses flrst began 
appear1 ng, several ci ties hastl ly passed ordi nances to regulate these 
uses. Many of these ordf nances were I l l  a dvisd a d  were in many cases 
struck down for betng uncansti tutional . 
Chal rman Lukens asked Chi ef Smi t h  what some* of the seconddry effects of 
adult entertainment uses he had encountered. C 5 i e T  Smith cited the 
congregating oP indi vf dual s he termed undesirabla around thess buslnessss. 
As a case in point, Chief Smith described an are3 of Kansas City that had 
been a run-down section a t  town and Mas tovi ta1iz.d and special i z ~ d  In 
family-ortented busfnesses. Adult entertainment uses began to come Into 
that area and over the course o f  time the fami ly-sriented businesses began 
to close down and the area was eventually abandan~d altogether. 

Commf ssioner Conger wanted to knou f f  uses or^ t h i s  type would draw mainly 
from the residents-of Bellewe or would It pull patrons from other areas as 
well. Chief Smf th shared that his experience had shown people drawn to 
these businesses from as far away as 40 or 50 miles. He felt that f t  would 
be. fair to ,characterize It as a regional type m2rk.t. 

Commissioner Fertls wanted to know if Chief Smith hzd had experience wfth 
the dispersion type of regulations. Chief Smit i  :;id that Kznsas City had 
areas of concentratton as well as dl spersal t k r c c ~ k u t  the c i t y  with 
regulations as to how far they could be locats: t~ sensi tfve areas. 

intrerduead next was the Deputy Chief of the Bethsii Pallee Oepartmerrt, Rudy 
J .  Pfancich. He provided for the Commission a c c y  of the ordfnances 
covering adult entertafnment fn Bothell. I n  IS::, ~ r i o r  to Sothell 
adopting any controls over adult entertainment uses withfn the cfty, -a 
business applied for a 1 f cense to operate an 19 znd over nsn-alcohol ic 
entertafnment and musement games establishmefit. Zhort'ly adtor opening it 
was found that topless daneinsg was occurring : . " 8z :e .  AR emergency ordinance 
was passed; the ordinanc2,was modeled a f t e r  a Z z x t t l e  ordfnance which 
cantrolled activittes tnsfde the establ f shment. j n  court, this ordf nanco 
was overturned and the business began operlzinq i ?  t h e  same fashion again. 
The regulations .were rewritten and Here eventualiy ttpheld. 



During the time that the business was in  operation, the Pol.ice Department .-. 
conducted a six-week investigation of  It. Amnq the results were arrests 
on drug charges, i llegal sale of alcoholic beverages, offering and agreeing 

# 

i : 
to acts of prostitution, and entertaining i 1 legally in a public place. 

Deputy Chief PI anci rh agreed w i  th Chief Smf th about the attraction of a 
certain crowd ta the arpahy the establishment of these types Q?, 
busfnesses. . Honi toring these places reveals that the same customers are 
there on a steady basts. - 
Cornmi ssioner Conger questioned whether criminal act1 v i  t i e s  extended beyond 
the immediate facif fty. Deputy Chief, Plancich s b f d  that there were hit and 

, 

runs in the parking lots, disturbances, disputns betwean the male and 
female patrons whlch occur on and around the premis~s. Commissioner Conger 
wanted to know a1 so if the State and Federal stzttrtes w e r e  sufficient to 
regulate these uses from the standpoint of the E~chell experience. The 
reply was 'yes, but that they nesd to work f n conjunction with local laws. 

Lt. Lee Bartley. V l c e  unit; Seattle Police De?ar tmen t .  was introduced next. 
Lt. Bartley sat d that aaul t entertainment exlsts in Seztt1.e tn many 
d2 fferen t forms and i t has been found to be quf t e  lucrative for the 
business owner. Many times these businesses arc corporations that are 
controlled by people behind the scenes. Their exgerience hts begn that 
many times these establf shments will operate for a whi le ,  run up a 
considerable number of b i l l s ,  fncluding tax  bills, and t h e n  will fold up 
and leave. Often they reappear-as a different ccrporation. 

Currently, Seattle has about three of the soft drink topless establishments 
and a number o f  pan rooms located msfly dawnt-vn. f n  addi tion, Seattle 
has several adult bookstores, often combtned HI t h  pan rooms in the back, 
and several adult theaters. 

Lt. Sartley said that there are also sexual paraphernalia stores In . . Seattle. 
and there have been no problems iissoc2aied w i  the them. 

Problems that have artsen with the other establishments include offering 
and agreeing t o  acts of prostitution, drug pcsz?srion, "taase-and-ripn 
charges stemmfng from patrons being enticed to ~ z y  fo r  certain privi ieges 
and not receiving them, and strong-arm robbery. 

When these businesses are In residentfaf areas, probTems tnctude parking 
problems, drug deals 1 n the parkf ng lots, and ini noti e i  ther worklnq f n or 
patronf zing the establ lshments. - 
Seattlets:ordinances covering the pan room establf rhrnents  w e  new and at 
best shaky, Basfeatly they cover the heights c i  C i s  pan rocm doors Po 
allow inspection fram a pub1 f c area ar ha? 1 to be svra there is onIy one 
person f n the booth. Seattle's Lewd A c t i v i t i e s  c r 4 i  nmce which governed 
activities insf de these places was found to be u;c,clnsti tuttonal . 
Currently, their tend crdinancs covers activ!::ss c u r s i d e  of these 
establishments. - They also have an ordfnancs w h i c h  forbids the dfsplaylng 
o f  'erotic material f n  the windows o f  adult bcckstores. 



In the past when the c i t y  would attsqt to r e g u l a t e  thesz businesses, the 
owner would simply call it something else and go on operating. 

Many of the adult entsrtainment businesses in S e a t t l e  were operating prior 
to any zoning regulations being enacted. With many of them befng located 
f n  the First Avenge-aret of Seat t le ,  which is an m a  t h a t  Seattle would 
1 ike .to upgrade through-Urban Renewal, and sf nce they Canstf tut lnnal 1y 
protected businesses, the problem of when to re!oc:t? them arises; piaclng 
them in an area having we1 1-estibl fshed f ami ly -o r i en t ed  businesses couf d 
have a deleterfous effect on those .places. The szme would be true in 
residential areas. 

Lt. BartIey spggested that the Cf ty o f  Bellewe ems i d e r  adopting 
regulations that would l l m i t  the distance that live dancsrs could g e t  from 
the patrons and the stage height In such establishments. 

C o d  ssfoner cdnger asked ff the soft drink estzblishments tended to 
attract juveni 1 es and become points o f  congreg?." icq fcr juvenf les. 
tt. 8artley felt that  they do, both v f t h  males ur'n: f a k e  1.0. and female 
runaways working as dancers in-them, also with f z k ?  1.0. , 

Chairman Lukens said that he had received a l e t t z r  frcm the Chief of Pol ic8 
in Rentoo and that copies would be made avai l a b f e  to the Commissioners. 

Chairman Lukens then opened the megting to recoivo y h l l c  comment. He made 
ft clear that the Commission Is -not  seeking to r ? ~ u : a t s  content but rather  
locatfon of adult entertainment uses. He said i h t  the Comtssian would be 
looking at only three Issues in regards to this issue: 

1. The secondary impacts to t h e  ccmunity which may result frcm these 
adul t entertainment businesses. 

2. Whether lacatton of adult entettainmenS businesses should be .. regulated. 

3 .  If regulation af locatlan 1 s  necesszry, the approach the 
regulation should take. 

It was asked that speakers lfmit themselvszs I f  possible to f i v e  minutes to 
a l ? ~ w  sthers time as ue? l .  

Mr. Jack Burns of 500 108th Avenue N.E., Bel l evue ,  Washington, informed the 
Cornissfon that h e  i s  an attorney who l i v e s  and practices in GeIIevua and 
represents several adult entertainment busfnessas In the State and 4 

throughout the nation. 

Mr; Burns noted that most of wh& the law enForcnment o f f i c e r s  had talked 
about were a c t i v i  t f e s  that went on tnside t h e  ? s t 2 5 1  i shrnents and which are 
clearly out o f  the jurtsdlctton o f  the Planning Commission. 

He stressad that the Staff report states t h z t  S e l f e w e  currently i s  not 
experiencing any secondary effects from a d u l t  entsrtainment uses. This f s  
true also of the panorhm lacatian fn Beilevue. He suggested that the 



Camlssion ga slowly in deciding just what t h e  secondary effects that they 
wi 11  have to deal with nil 1 be. He said that parking-as a secondary effect 
wi 11 probably not be a problem. 

Mr. Burns questioned what the adverse srcondary effect would be on a church 
irom a zoning standpaint resulting from and adult entertainment usage in 
the area. He has neverJezrd of anyone refusing to attend a churrh because 
there was an adult entertainment establ f shment in the vfcfnfty. He felt 
that any impact to the church would probably be visual resulting from signs 
or  window dlspfays. This Is covered pretty well by BelIevue's sign 
ordinances nou, which are very stringent. 

If restrfctions such as raquiring two thousand f?" between sensitive uses 
and adult entertainment.uses are adopted, there m y  in fac t  be no placs In 
the Ci t y  a t  Bellevue that these busf nesses could operate. 

The Planning Comml sslon should be concerned wi th  z m e s ,  not wl th uses.* 
Adult business shsald be separated from residential zone rather than from 
rest deotial uses. 

He also questioned what the impact is on school children who must walk past 
these businesses on their way to school. If the conern i s  visual then 
regulations are probably appropriite. If the concern i s  of kfds going Znto 
these places, there are already laws that deal w i  th that. If the concern 
of avaf lab! lity o f  materiais to minoro, the fat11 t mi+t  Ife with those 
adults who are buying the material and making i t a v a l  i a b l e  to chfldren. 
Isolating adult entertainment uses from schools wi i 1 prebably not solve a1 1 
these problems. 

Mr. Burns safd he i s  not opposed to the dispersicn agproach to safeguard 
the quality o f  residential areas buf that this approacn must be tempered 
with the df stances avaf Iable f n 8el levue so that a zone-out effect f s not 
created. A zone-out wout d be unconstf tutional . 
It has been his experielite that the problems associated HI th adult 
entertainment have come when they are concantrated I n t o  a partfsular area. 
Thf s affects property values 1 n those areas as we i l a d  f n general f s 
d e l  eteriour. Here f s a1 so wfiers the law enforcr;q- y":~"oblehs -ar.l sew from .., 
a1 1 the people congregating f n one area. 

Since the busf nesses which are now operating HI thf  n the City ~f 8aiPeviie 
are not causing any secondary effects, his r e c s ~ m n d ? t i o n  to the Cornissfon 
was to grandfather those busfnesses In should t h z r z  c a  any zoning 
ordfnances passed that made the uses non-conior~ij:g, s 

fn conclusion, Mr. Burns reiterated that the Camniszion should study just 
what the secondary e f f e c t s  might he and target v a r v  i i f rrcwly a response to 
them to have a minimum impact on the business z - -  c:,e maximum effect to 
salve the problem. 

Mr. Peter Ruthe~fard of 14522 S.E. Strest, B e l l e v ~ e ,  W~shtngton, stated 
that he would not want any of his nine children to have to walk past an 
adult entertainment business to get to or from schc~l. He f ee l s  the 



location of such a business near a skhool uouid be deleterious to quality 
of life In the area. He a1 so pointed out that the Study shows that there 

* 

appear to be no major secondary effects here in Beltevue, not that there 
are no secondary effects at all. He urged the Commission to study the 
effects on the economic environment, the social environment, and the 
effects on the city-and the region. 

(L- - - 
He does not like the thought that a single adult entertainment business can 
a'kd does attract customers from'as far away as ftfty miles. He is also 
concerned wi th the number of so-cat led undes irables that frequent such 
p? aces. 

He pointed out that the Staff raport says the. reyulations can be 
preventative and not just correctfve and urged t 3 e  Cznmission to consider 
regulations that would be' preventatf ve tn nature. 

Hi s personal recommendation would be to fol law 'the KIrkl and guide1 lnes o f  a 
dl spersal approach along wid21 a condi tional use approach. 

Referring to page 28 o f  the Study, he stated that the fourkh option of  
condftlonal usa, which is stated to be more burdensome than the dispersal 
approach, I s  perhaps a burden that the City should carry. 

Andrea Vangor, 148 Boren Avenue, Seattle, Washington, Informed the 
Commission that she i s  the Executive Director cr' ktlrSin?ton Together 
Agafnst Pornography. She point~d out what sh e  c?nciiersd to be inoccurate 
citations a? law in the Star'? raport and stated r n a t  the Commission should 
he aware of the current tools or' law in order to m a k ~  correct decisions. 

Sfncs the 1979 rulfng by the State Supreme Court, all cases regulattng 
matter o f  adult entertainment have been assigned to the State Legislature. 
This appiies to all thres legally definable a r e a s  o? pornography: obscene 
matter; harmful to minors matter; and child p o r x r r a p h y .  The city may not 
regulate content, only activities that take plats on premises. 

RCti 7.48 along with RCH 9.68 constitute the State obscenity law, which has 
a civil and a criminal portion. The criminal pc:?ion Is enforceable by an 
officer o f  the state, and the civil portion n ~ y . & , e  znforced by the City 
Attorney's Office. This latter would probably  n - r  h a 2 p e n  because of the 
great costs that ga along wl h f t .  A c i t y  i ~ t i l ~  Icck to a cooperative 
effort uith the Attorney General's office tn l i R e  with racketeerfng 
legislation. Currently, the State obrceni ty 1svr  a r e  i n  the hands o f  the 
Stata Supreme Court awaftlng a ruling on the constitutionality o f  the law. 

" 

Without proper zoning laws, a c i t y  wit1 not be a51e to deal  effectively 
with the operating o f  aduf t buslnezsss. 

Ms. Vangor encouraged the Commission to check wfth Christine Gregoire who 
is the statt'r e x p e r t  on obscenity and porncqr:-":{ and i s  also an Assistant 
Attorney General for the State of Washingtcn. 

Commissioner Bfacker,asked for Ms. Vangcr4s scpi~.'on cmc?rning Staftf's 
recornendatton that the state's regulations cP ?znce  h z l l s ,  bath parlors, 

-- 
Lib 



= e t  c&era are ruf f ic fmt ly  regulated as to  nck requfre any further 
locational regulatlons. Ms. Vangor said that she did'not  think the current 
regulations were enough and that the c i ty  o f  Seattle should not be the i. . f  
model for  Sel l evue 

The next person was-6eth Woodward of 14624 S.E. 42nd Street i n  8ellevue, 
Washf ngton, representing.,the East King County Chapter  of the Amer-i can Ct vi 1 
Lfberttes Union. Her primary concern ~ 4 t h  the regulatfon of adult 
entertainment uses I s  that  i t  will impact freedom of expression t n  
Be1 levue, both for the owners of the  businesses and those who may wish to 
begin then. She statcd that  each smaI l loss of freedom os' fre.? cf tizens 
diminishes society. 

The usa of the condl tfonaf use approach to zoning vculd provide'an 
opportunity for  discrimination each time a us: wcs ccnsidered. 

' I-. 

Laws and regul a t  f on$ shoul d' on1 y be i mposed by government when cornpromi se 
cannat be achieved through+other peaceful means. Most businesses are 
regulated by the market place and a d u l t  businesses should be treated the 
same. 

I t  f s Important to  allow for diversity within t h e  ccmunl ty and not allow 
the vfews of one group to res t r ic t  the expressicn af other groups. 

The formatfan of regulations of certain types a? bustnessss may he based on 
incorrect assumptions and may lead to  effect5 e t h e r  t3an thase anttcipated. 

Chris Lyndon, 2011 7 6 t h  in Bellevue, Hashington, expressed her concern for  
what she termed the weak I n  a community -- womert a n d  children -- and sexual 
abuse tha t  resul ts  from emotions that r e s u l t  frcm rtcing the products or 
viewing the products sold by theso businessss. ; n i s  i s  viewed by her to  be 
t h e  most serious secondary effect of adult en te r ta inment .  

These establishments should not be t rea ted  as ! v s t  another  business because 
they are not just another business. Where they ;re congregated together, 
serious crime results.  The same doer not take place  with stationery stores 
o r  ccmputer software out1 e t s  . 
There should be as much regulation as possible. 

Mr. Col in  Radfatd of 3663 Fat meather Lane, Fed1 na ,  NashSngton, explaf ned 
t h a t  he manages a property occupted by an ad:l: : - y  s t o r e  fn  downtown 
Bellevue. As a property manager, he has c2rza;;'y k e p t  up on the apfnions 
of the b u i l d i n g  owner, the surrounding tznar i ts ,  - n d  the community at-:arge 
as they regard the adult entertainment bus iness  that is Sn the building. 
He said that  opinians about any store vary i n  rsl at:cn t o  who 1 s runnf ng 
the store. He doesn't feel t h a t  there has b e e n  ;?yr?ing happen f n with the 
store he oversees that would warrant zoning chznces  f c r  the city as a 
who1 e,  Probably v i  suaI control, whf ch for t n e  mar+ part  i s  undertaken by 
t h e  tenatits themselves, would be enough keep  t 5 e  businesses in favor with 
local residents.. We f e l t  f t would be h ~ i p 7 ~ T  fcr  the  C i t y  t o  have a . 

I 
J -.- checklist so that these busfnesses would tikc into consideration some or̂  

the concerns t h a t  other people may have. 



. Commissioner Conger asked Hr. Radford to  put himself i n  a hypothetical 
posf t fon  and asked how he would feel' i f  he were the  owner or' a reta?l 
establf shment which caters t o  children or families, w h i c h  has been 
proii table to hfm, and have a topless placo open next to  him. Mr. Radford 
s ta tes  that  he would appreciate having as much space between the9 as 
possible. He f e l t  ,that guidelines o f  this  sort should b e  developed by the 
Comlssion b u t  I n  coope~atfon with those business owners uho  would be 
dfrect ly  affected. - 
Mr. Ullery, owner of R&R Adul t  Toys, 210 - 106th.Place N.E. Bellevue, 
tiashington, potnted out that adult entertainment establ f shmen t s  have been 
operating in %el levue for the past f if teen years. During th i s  time, there 
has been no increase i n  prostitution, child p o - v y - a p k y ,  - or other crimes 
usually associated with adult entertainment. rh::? t v s i  nessizs have 
generated tax revenue for .the Cfty and j u d g i n g  f - -m  t y e  sales, there I s  a 
need fo r  the product. Mr. Ullery feels that mr t  of his customers lfve 
w f t h i n  ten m i l e s  o f  h i s  store. 

Mr. Ha1 Woosley, PO Box 3325, Bellevue, Washinoton s t x t e d  that  he is the 
owner or' the bui 1 ding housing the Love Works score. As a .property owner, 

. he i s  very careful I n  choosing the bus! nesszs w h i c h  will occupy his  
spaces. Mr. Noasley said that he as an individual i s  strongly against what 
he cal fed hard-core pornography, calling i t  a cznclr i n  our society. If he 
f e l t  that there were anything wrong with the Lcve WYLS store and the 
merchandise they carry, he would not have allrw.4 "5.q into his bufldlnq. 
They do not sell  any hard-core equipment o r  m;: - - ' - e ? .  Shops of this type 
do not pose any hazard. From his o f f  i ce wi ndcw , : -. %os 1 ey can see the 
pecple who shop there and they include people i- -:: :-1 i walks of l lfe. He 
urged the Commission to  be cautious fn fornufatinc regut  attons in the area 
of adult en  tsr ta i  nmen t. 

Commissioner cong& asked what the reactfon of t3e  other tenants had beon 
when the Love Works store s e t  up. Mr. Noasley r z i d  thct there had never 
been any problems w f t h  the other shop owners. . 
Wl t h  no further speakers', the pub1 f c medting was clcrced a t  9:06 by Chairman 
Lukens who then l e f t  to  attend another meetin<. Cc::;i ssioner Blacker 
chatted the remainder of the meeting. . . 

. . 
7 .  SWOY SESSION --. Adult  Entertafnrnent . . -. 
Commissioner Conger f e t  t that there seems to be m n y  differing opinions as 
t o  what comprises adult entertainment uses and t h a t  perhaps Star'? should 
spend a l i t t l e  time in focusing on what the d z f f ' z r ? r t  uses may be, - 
Rob Odle Informed Csmission that he fs schedulsd to  ccrne back next week to  
dfscuss further- the public Input and addrass any  iryuiries that the 
Commissioners may have regarding adult en t2 r t z : -v - l  f j r e s .  He asked +? the 
Commission had any further research tasks f z r  :xi. ' rs  focus on during the 
Intervening week. Staff will be working on P ~ r t  ;' ef the i r  recmendation 
to the  Planning Cammfssfon and will Include t h c z 2  cmce rns  that were raised 
by publfc I n p u t .  He pofnted out that  the S t a f f  z x d y  i s  a joint effort O? 



the  Planning Oepartrnent. the Poll ce ~e~artmen' t .  and the Si ty Attorneyt s 
Offlce 

r 

Commi ssloner Ferris wanted to know whether nel ghboring ccmuni ties have 
found the exi sting regulations to be adequate and wondered if Be1 levuet s 
shot11 d be broadened, 

I - 
H;. Jim Turner, l ega l  counsel for 000, explained somewhat furtKe; the legal 
considerations set forth in tke'Study. He aqresd with Ms. Vangar who spoke 
t o  the issue of keeping minors out of thesa estabitshments. He feels that 
these places have a h i  story o f  bet ng self-regulating. He agreed that the 
laws aimed at k e e p i n g  minors out have never been enforced. He also 
remfnded the Commtssfon that they are not to att?n?t to regulate content 
but location and secondary effects only. Placing flat rkstriciions on s u c h  

. pt aces as massage parlors wil l  place undo strain on such places as ff tness 
-gyms and health clubs. 

Mr. Turner clarffied the report whIck s t a t e s  thbt any new development Is 
subject to slgn review. A new tenant moving Into an existing development 
may p u t  up  a sign whfch would not be subjec t  tc~ s ign  rwiey. 

Commfssloner Conger asked how the sign regulations would apply to adul t  
entertainment establishments. Mr. Turner s a i d  tho raqulations.would 
involve the size and location o f  the slgns. T i e  r y l ~ l a t i a n s  do not relate 
t o  contaot  and he sees potentfhl constitutiona1 cr? i l? rnr  4n attempting any 
rart of regulatfon of content. - 
The Commf ssfon delayed a -general discussian cn adult entartainment uses 
u n t f  1 n e x t  week after having time to digest the public's  commeats and the 
Staff  report. 

Commissfoner Blacker wanted the Commissfoo memberc who were absent at 
tonfght'r meeting to have a copy o f  the p u b l i c ' s  cotmenti as soon as 
possible, These will be provided t o  Staf f  by c p 2 1 - 3 : .  

8. OLD BUSINESS 

Approval of Minutes of August 12, 1987 and Aqust :  2 5 ,  1987, 

Because o f  a lack af tfiibarum, approval ~f t!x r n i n ' t t 3 s  was delayed t o  the 
next meeting. 

. 9 .  NEH 8USINESS 
C 

Commi srioner Blacker handed out regtints and ?r?; cl  a s  concern1 ng th$ r e c ~ n t  
upreme Court decisfons regarding band Us2 C X S S .  

10. PETITIONS AND GOMMUNIGATIONS - None 



11 . ADJOURNMENT 

Motion t o  adjourn was made by Cornmissloner Conger and seconded by . 
Commissioner Ferris. The meettng adjourned a t  9 : 2 4  P . R .  

/a// / 
Date 
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PART 'If 



. * - - 
The following chart reiiews the advatages and disadvantages of *the various 
regulatory approaches described eai l ier  and applies them t o  Bell evue. This  
range of alt2rnatives vrries from the No-Acti on Altsrnative ($1 , which would 
not speciiically regulatz the location of a d u l t  enetertainment uses, t o  tha t  
of an olrtriant prohibition. (Alternative 5 ) .  Altwnative 2 looks a t  the impact 
and appl i cab? l i t y  of the widely used dispersal /modified dispersal approach. 
A t  t h i s  time, i n  the analysis of Alternative 2, no distance standard was 
util ized. Alternative 3 rev!ews the concentration approach. In  t h i s  casr, 
LI (Llght Industrial ) zoning was selected as i t  .fs the one zone tha t  was 
leas t  l ikely t o  contain or be adjacont to  sensit ive uses. Alternative 4 
analyzes the appliczbi l i t y  of a Conditional Use Permit (CUP) for  adult 

f 
1. ]PO ACTION The W a  Action" a l t a r n a t i v e  _ A ? v a n t x p < s :  I_L_- Rrintaining t x i r t i n q  regu la t ions  

P 
would o a i n t a i n  t5e  t x i s t i n g  r r , r c : : n : s  the  I t a s t  c o s t  opt ion  i n  t h a t  no 
toning p o l i c y  o f  allowing r e r o v r c t s  uould be required t o  d r a i f  md i a p i c r e n t  
adu l t  u s e s  i n  designated neu r tqu ia t ions .  



. .. - 
.$. ' 

2. WOOIFIED 01s- dnder t h i s  a l t c r n a t l v e ,  c e r t a i n  Advantauas: ' This  a l t e r n a t i v e  would re& t o  
PERSIOH I N  a d u l t  b u s i n z s s e s  would be per- maintain the i n t ; g r i t l  of the c i t y ' s  r e s i d e n t i a l ,  
COXHER ICAL o i t t e d  i n  des igna ted  comrercial c d u c a t i o n 3 .  r e l i g i o u s ,  and r e c r z a t i o n r l  rnviron- 
ZONES zones uhich a r e  no t  locatcd ments by ensuring separa t ion  fro. incompatibie  

wi th in  a  s p e c i i i e d  distanca o i  a d u l t  uses. A d i s p e r s a l  r t q u i r t n a n t  ray  a l s o  
8 my school , -publ ic  park, church, help t a  n i t i g a t e  apdns:! my n e g a t i v e  economic 

or r e s i d e n t i a l  a rea ,  Depending i n i l u e n c t t  which a d u l t  uses  ray h a w  on the  
oa the  dilzensions selected,  bu5incsr environemt.  
t h i s  vouid r e s t r i c t  locat ions 
t o  p o r t i o n s  of the  C80, 881-Red - Oisadvantanct: - t h e  s p e c l i i c  d inens ion  se!tcttd 
Crosar road~, 'E t~ tgaf :  and Morth u i l i  o l c t r r r n e  whether an adequate amount o t  
S e l l c v u r  a r r a s .  A dispersa l  l a n d  i s  a v a i l a b l e  f o r  a d u l t  u s r s  t o  l o c a t s .  
requirement  which would rs- S o * *  a d a i a i s t r a t i v e  t i a e  w i l l  n e e d  t~ 
q u i r e a s p e c . i f i e d a i n i ~ u a  dis- b e  5 s t o c  r d n i n i s t e r i n q  a n y  d i s t a n c e  
tance between a d p l t  uses could r ' c q u i r e a c n t .  - 
br i n c l u d t d  a s  p a r t  of this 
a l t a r n a t i v c  t o  avoid c lus te r -  
i n g  of such  uses i n  oar area 
o f  t h e  c i ty :  . 

3. CONCEITZA~XON This  approach would allow adul t  A d v a n c a a . ~ :  This  approach s p a c i i i c a i l y  def ines  . -. 
APPROACH bus inesses  i n  a  s p e c i i i c  zone a  S ? ~ C L : I C  arra  o i  t5e  c i t y  a s  s u i t a b l e  f a r  

suck a s  t S .  Amndmenks t o  adu.: K:>.  
p r e s e n t  ton ing  po l icy  to allow 
commercial uses i n  i n d u s t r i a l  - D i s a d v r n  - t x a c t :  -- To allow a d u l t  bus inesses  i n  
znnes would have t o  be i rp le -  i- - -  . a .  : 3 n e s  would probabiy r e q u i r e  a  

. .- 
aantsd. r h i s  a l t e r n a t i v e  - t: :. . . ::a~: c.iaaga i a  roning po l icy .  Allouinq 
c s u l d  be ~ o d i i l e d  by requir- ' adu l t  businrsrsr may a l s o  involve al lowing other  
i n g  a  miniruo d i s t a n c e  between gen- ra l  business a c t i v i t i e s ;  hencr ,  a  s i g n i f i -  
a d u l t  u s e s  i n  i n d u s t r i a l  zoaer, can t  c ianac i n  poIicy. A t r a d i t i o n a l  concrn- 
i n  t i i e c t  promoting d i spersa l  t a a r i o n  po l l cy  would not  a f f o r d  my p r o t e c t i o n  
o i  such u s e s  but  only u i t b i n  ts s ~ o s i t i v r  uses such a s  r t s i d e n c s s  o r  schools 
t h r  t r y e .  s:cf 4 ::.?y 5 c  l a c a t c d  i n  o r  naar  thr zone se l rc t rd .  

H i : : ~ r  i n k i d e n c e  o f  c r i m e  i s  a l s o  ~ S S O C -  

' i 2 *  : u - ~ ~  t . t l t e n t r a t i o a  O F  a d u l t  u s a s  
-* - 

4. CDNOITIDXAL Under t h i s  a l t r r n a t i u e ,  c e r t a i n  A d v a n r a a t . ~ :  Depending on t h t  p a r t i c o b  guide- 
USE 

- -  * -  - 
a d u l t  u s e s  uould he p r r r i t t r d  i n  1. .- - - : + * r i a  drvrloprd,  t h i s  a l t r r n a t i v e  

PEanrT o p o e i f i r d  c a m e r c i d  a n o r  by :*- - 3  a f l e x i b l e  zoning dtv isr  which i s  able 
c o n d i t i o n a l  us8 p e c a i t  (CUP) t g  T T - 7 - d  t o  varying c i r c u a s t t n c r s .  Through 
only. TharaFore, approval t ' c  a i a c  t : d g u i d e l i n e r ,  p r o t t c t i a n  of  r e s i d e n t i a l ,  
would be aade.by t h e  8. E X .  c i u c a + t o n d ,  r e l i g i o u s ,  and tec rea tLona l  uses 
r Ci ty  Ceuncil.. Sbec ia l  e rLSwia  c-u!d E l  ;urrurad. 
o r  g i i d e l i n t r  ; e la t ing  t o  ' 

e p t r a t i o n d  and/or l o c a t i c r d  B I s * r v ~ n l . a o c r :  This a l t a r n a t i v c  vould l i k e l y  . - ---- 
c h a r a c t r r i ~ t i c r  could be in-  - * i l x  . - : $ n e t  a d m i n i s t r a t i v e  c o q t s  rinct each 
cluded i n  t h e  CUP approval a:; '-=t: ?n  v a u l d  have t o  ha s p e c i f i c a l l y  
$racers i n  order  t o  sake the  7 - - - - - e A  5~ :he Hearing E x r ~ i n e t  md C i t y  Councii, 
prapoa;d use coepa t ib lc  u i t h  ticw 1 .c:lt:ria spaeiFic t o  a d u l t  uses  vouId need 
its sur roundiaq  enviranment. .tz. 5. . 7 6 C * d  t a  t h e  Land Use Cad., Becausa t h e i r  

i r k :  CUP p r o c r s s  could also i x  -: - ~ s ~ r s n c t - € i l l ? :  an,v..aduIk usrat -wo.ufd-41s _. -.. . ... . 
bt i o n b i n a d  uiE5 e i t h r r  r l -   as^--,- , ruct.;.e ~'p;~?if!~on nay be uncanq$tutionaL 
t a r n a t i v e  #Z or 03, abe~*e.) ( ; r  .:c itszraint). . - .. 

* -  . . - t 1-3 . . 



5. PROHIB~TIOH This r l t c c n r t i v e  would pro- Advan taaes: Under t h i s  . a i t a t n a t f v e ,  t h t  t o t a l  
h i b f t  c e r t a i n  adult  uses  aL- canounitp vould be pmtrc trd  f r o a  my adverse  
toge ther .  As m t i c i p a t t d ,  inpacts a i  aduit uses.  
s p e c i f i c  a d u l t  a sas  woufd . be de2ined-and raqula t i cnr  Disadvantages: Outright proh ib i t son  o f  a l l  or 
woutd be develaped vhicb c e r t a i n  adult uses ,  e spec ia l ly  t h o s t  ukick may 
prah ib i trd  the. fro.' l oca t ing  ba p r o  t:cted under the F i r s t  Aaendment uoufd 

. with in  the  c i t y .  be u n e a n s t i t u t i o n ~ ~ .  

The above analysis shows strongly that  should the Planning Cnmission conclude t h z t  
regulation of the location of adult entertainment uses i s  neczssary, that the modified 
dispersal approach was the  type of reaulatlon most l i k ? i j r  t o  mitigde the secondary 
e f fec t s  w i t h  t he  l eas t  intrusive regulat'lon. As a majcr issue reoardf ng the modified 
dispersal approach i s  appropriateness of a selected radiuz,  the following chart was 
developed. This  chart  displ zys the land avai l abl e for loca t ing  adult entsrtai nment 
uses using various rad i i  and ut i l iz ing the following rrsuxpri ons: 

Sensitive uses (those areas tha t  adult uses are :a  be diwerscd from) 
include: a l l  non-CSO residenti a1 zones, al  1 si --' -. aqd multi-fmily 

.uses , daycares and preschool s , primaryirni ddl eii = + a d x y  scnoal s, rrl lgim lnsti'W 
and public parks. - 
Uszs and zones include a l l  areas w i t h i n  t h e  City as well as adjaccennt 
t o  the City, . 
Adult  uses potenti;lly could locate i n  a l l  C5?, C3 a d  019 zones. 
The t o t a l  of  thesg tones equals 855.67 acres. 

Radius is  measured from the perimeter o f  the  prcperty and not a 
central poi n t  . -r 

Only that:portion of a parcrl which is w i t h i n  ti.: rzdius area f s 
subtracted from the avail able acres; and, 

Radii s&ected were i n  500 foot incrwents ~ ~ p 2 - t  f7r 600 which 
corresponds t o  an average block length i n  8e;le :-Ac. 

RAO IUS ACREAGE AVAIUZatE 
l0/8/87 1 

PEP,CZRT AVAILABLE TO 
TOTAL ACREAGE 'IN THE 

ZONES 



1:; reviewing the available acreage i t  should also be noted that 'uses could be 
dispersad within the available .areas which would limit the  potential number of s i t e s  
once an adu l t  entertainmerit use was located i n  the zone. I t  should also be noted, 
that two of the  current uses (R & R AdultToys and Love Pantry) could become non- 
conforming with any of the radir analyzea. Love Glor~s i s  aireidy a legally non- 
c o n i o r m i ~  use, as it c u r r e n t l ~ i >  not a permlzzea U S P  i n  the 6C zone.. . 
Having .analyzed the  avail able options, The next s.dion will describe the conclusion 
t o  b e  drawn from t h i s  study and present the staff rec3,mendatioas. 



CONCLUSIONS 

The previous sections of t h i s  study have pressnted bas ic  information and analysis on 
the question o i  t he  need for  the W t y  of Bellevue t o  regulate t h e  1acat:qn of adul t  
e n t e r b i n m n t  uses, T h i s  secti o?l w i  11 p r e s e ~ t  the conclusions t h i i t  can be drawn 
from the previous sections and present the staff recomend~tion. 

Based an t he  infarmation contained i n  th i s  study and the public m e ~ t i n g  of June 18, 
June 25 and September J6, and the study session (and i t s  concotiritant research) of 
Segtember 23, 1987, s t a f f  concludes t h e  following: 

1. t k 1 e s  have the abi l i ty  t o  reaulate the locattian of adult entertainment 
USES i n  order t o  mitigate the secondary Impacts associated with such uses. 
T h i s  ab i l i t j r res t s  on a series ~i constitutional tes t s  to ensure that free 

. speech is  not res t r ic ted  and t h a t  the requlaticn dces not creste an out- 
r igh t  ban on adult entertainment uses. - 

2 .  ~h 'e  City of Bel'ievue can rely on the experf enczs cf other cf t i e s  i n  assassf no 
the need for  and the  type of regulation.selectai. 
.. -- . -. " .* .  . . .  *- 

There i s  .evidence of a l i _.. nkaoe* . .--. . ti&& . . . the inci done? @. crililinaJ . . 
ac t iv i t i e s  near and i n  assoctation w"rth'sone aduit usss (especially i f  they 
are conczntrateaf . Tinere. i s  no cfetr conssnsus t n a t  exposure t o  pornography 
causas peopl e t o  devel op crimi nal bekaviors, 

4. Eyi_dinc? suggest $ j yency a t  residenti zl US& t o  z 8 u ~  en$c$-tai nmerit uses reduces" ."-. t h e  . 
value of the reridenti  a1 property. ~ancentrztion c i  rdG1 t c;tertainmeni 
uses i n  conmsercial mess may also adversely eifzct  praper ty  values. 

Adult entertainment uses are perceived t o  neazt i  v.1 y 'noact the cnaracter 
of estaol i shed nelghborhooas and potential ly br ai srupti ve i ni?uences - . -. 
(depending on the type of use). 

lX 

I 6. Adult entertainment uses do not always creete re-+$:.e secondary eiiects 
I '  but  many c i t i e s  have experienced negative scc3rra;.-:* impacts from adult 

entertainment uses. 

7. Presently, there are no known negative secondary ~ ' f x t s  associated w i t h  
t h e  three adult entertainment uses located i n  ?E.: : -vY., Tiis situation 

o could c5anqe i n  the future should new uses be c r ~ i ~ z i  c r  the nature of 
i- 
i : the establ i shment s change. 

8. Each munjcipality i n  the  area has chosen t o  r y u - = t ?  - the lacation of 
various aduf t entertainment uses. . 

0 - .  Adult entzrtainment uses can be inccunpatf ble w i 5  p ~ r ' 2 i n  sensitive uses 
such as; residences, scf.loofs, daycares, re1 - :c . i tiitions and p u b l i  c -..- -. .- .,- parks. 

The City o f  eel 1 e w e  Comprehensive 'PI an s t x n g l  y cmports t h a t  i ld jaced 
7 2nd uses be compati bl e. 



:.. 
%: 

Given the current system of land use regulatldn i n  the c i ty  of Bellewe; 
- t h e  modified dispersal /concentration approach woul d be the WSt effective 

. . 
. type o f  regulation t o  mitigate and prevent the negative secondary impacts 

o i  adult entertainment Uses from occurring. T h i s  type of regulation 
would also be the f e a s t  intrusive form o f  regulation. 

12. Adult entertainment uses should be confined t o  those zones i n  which a l l  
th'e hduf't ehtertal nment -uses' are currenrl y permi tzad i n .  ' Thepi' z'bne3 woul'd be  
C8, OLB and a l l  the CaD zones. . . - .  . . 

13. ~ t i l  izing a dist&cc c ~ f  600 f e e t  between adult entertainment uses and 
sensi t ive uses would correspond t o  the length of a nonnal c i ty  block. 
Such a radius would also p e n i t  a reasonable a ~ c ~ ~ n t  o f  land t o  be 
avai 1 able f o r  adult entertainment uses t o  locztvvi thin.  

'1 4. Uti l i i ind a distance 05 600 feet  between adu? t vsss would provlde an 
adequate separation i n  order to avoid a conclntr &ion o i  such uses. 

75. AS the currant a d u l t  entertainment uses are not known t o  be cresting any 
negative sicondary impacts, the% uses should be a1 lowed t o  continue in 
t h e i r  present location even i f  the s8lecti.i regulation should d c e  them 
non-canformi ng . 

RECOMMENDATIONS 

' '. Baed on the facts and conclusions cont@ned within tb ' s  stq~ey, as we17 as those 
sources l isted i n  the bibliography, and on all commun;:i:icns received by staff 
during public medngs;  staff recornends t o  t h e  PI anzi  ;.; C~mrission the following 
f o r  the regulation of the location at" adult entk%':;r;.eri: uses: 

1. Adult entertainment uses shall be res t r ic t& t a  C3, OLE and a l l  C80 zones. 

Adult entartaInmentV uses shall include adul t  rz%ai, adult theatre 'and . 2. 
nassage services. 

5 
...I .. 

Adult entertainment uses cannot locate w i t h i n  600 f net  from the fol lawing 3. 
whether within the Cf ty or no t :  al l  residential zcnes (R-1 through R-30) ; a l l  
single and rnulti~famity uses; a l l  daycar. 2:' - - - - - ' . c2 l  uses; a l l  primary, . . middle:. . 
and h igh  schools; a l l  public parks;.and reI i1 '  : - ~ s i i t u t i o n s .  .. - ..... . . . ...U . ..-- 

4. Adult  entertainment uses shall not locat? wCtY'-. 6:3 f s ~ t  fmm any ather adtilt 
entertainment use, . .. . . * 

* .  

5 .  All existing adult  entertainment uses made nun-cgnfarming by this regulation 
would continue as 1 egal ly non-confoming us?:. 



DATE: October k ,  '1987 

TO: Rob Odle 

RE: Fersibility o f  Adult Material Ofsplay Re?ulatim 

The Planning Cornissfon expressed an f ntarest i c  . rzgul  zting the. display o f  
'adult materials" so as to prevent view by minors. For the reasons stttad 
below, It is almost cortafn that the City 1 s  precluded from enacting any such 
regulation. 

A. Pre-Emotion: RG3 9.63, dfscussed In errlfer memoranda, addresses 
dissesination of adult matarials to minors. As we have szen, ft provides 
a frsmevork for label i-ng such m;;ter-f a l s ,  and once Izbeled, such materials 
may not be sold or exhibited to minors or displayed in public. RCH 
9.64.050-120. Also found within that stztute Is the statement, "the 
provisions o f  RCA 9.68.050 through 9 . 6 8 . 1 7 q  s!-'ll he e x c f u ~ i v e . ~  RCH 
9.68.120. Construing that language, the Wzrh.:~?oo Appellata Court has 
struck down a city ordfnance addressing d i r  - -  , , -  ::m ob erotic materials 
to mfnors, conclud~ng the city pretznpted ?!/ '-22 1 t 1 ~ 2  leqislatlon. Taccna 
v.  kubert, 5 Wn.App. 856, 491 P.2d 652 (19711: 51% also, State v .  Saith, 
I4 Hn.App. 9, 528 P.2d 1235 (1575). The court in T ~ c o m a  v. Nzubert 
stated: 

"We can only ccncludc that In usfnq the words 'cha11 be 
exclus !ve t  the legislature f nt~ndzd t o  occupy the legf s l a t i v e  
field i n  the distributfon 07 indec.nt matzrials to minors, t o  
the exclusion oZ countfes or c l t i e s . "  , 

Tacoma -v.. Naubert, , S  Wn.App. at 862 
. 1 -  

In a mora recent casa, the Washtngton Supt-bm= r 3 ~ ?  struck down a Spokzne 
* ordfnancl m k i n q  f t  un1aKPul to sell or d l ; %  , - u i z  obscene 

(nsn-eonsti tutfanal lyyproteet~d3 mteri a1 . * ,.:-a2 v. Postch. 92 Wn.21 
342, 596 P.2d 7044 ( 1 9 7 9 ) .  At the time the ordinrinci! Mas enforced, RCj*i 
Chapter 9.68 contained a sfmilar, though less restrictive, criminal 

- i ; a . 1 .  RClri 9.68.010 prohibition of the dissemination o f  obscene rn:"ar-- 

(re;lea?e4 by 1982 c 184 sectfon 11). Al:h:uy; iX.4 - 9-613.120, the 
"exclusive* provision relied on by the, cow: 1: -- ;mna v.  Naubert, did not 
apply t o  RCd 9-63.010, the court !n =kzne v .  " r z c h  nevertheless 
deterini ned Spokane preempted by the s x c u  :e:  The ccurt df scussed tfie 
doctring of preemption, constdered the sic;? c z  F.C!4 9 . 6 4 ,  and concluded: 

"We belfeve that the comprahenstve a z 4 - -  = L:i s chaptar 
fndtcktes an intent on the part of  :- i s  ; ? ~ r e  to pre-empt 
t h z t  ;rei of obs~ani t y  control incluizn r ?  , n the  statute." ., 

* - -- 
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Sookane v. Portch, 92 Wn.2d at 348. 

. I n t a p 1  to the decl$ops razched by the courts in both Tlccma v. Naubert 
and Sookzne v. Portch. is the consti tutional ssnsf tivi t y  of rqulating 
adult nattrials. Noting the.chilllng eiicct on the erercira of t r ~ t  
speech of such regulation, the confusion ind pracit c&l problem rttrnded 
t o  a "legzl thick.:-" of varying l a c ~ l  relulations zod the fact that the 
proper "community" for judaing whether a m&t:ri&l wrr o b s c r ~ e  or harmful 
to minors 1s the stata zs a whole. the courts consiaersd rsgulatfon 
properly central ired at the s t i t s  level. 

Importantly, fn Sookane v. Portch, the court c i t rd  csses involving zoning 
rqulating the locatton of adult uses and stated that the prt-enyltion 
doctrine d l d  not restrlct ruch regulation. Sockanc v. Portch, 92 Wn.2d at 
349. Imp1 l c f  t in the court's stztwent wlr i L r  c~ociusion that such 
regulation did not f a l l  within the purvitr a i  4Ci 9.68. However, wl th  ' 
respect to the display regulation prer;nli y uqdir conrider&tioh by the 
City of 6sllevue, it should be ke?t in mind t - i i  the court chiricrarizd 
"the ssle, dirt;ibution and exhibltlon ci ere;;.: m;ierlals to minorsu a d  
"public dlsplzy of 'sexually explicit maiz*i~i ' "  a: within the purview o f  
RCX 9.68. Sookane v .  Porech, 92 Wn.2a z t  A ?  though the irgu~ent 
might be made that the regulrlion of  inilrior airplry o f  mttrials which 
are harmful to minors is not squarely ridrestzd by RCli 9.68 and thus 
within 6ellevue's regul&tory purvieu,.sucarsivlly forwarding ruch an 
argument in court would be hlohly unlikely. 2C:i 9.68 does derl with 
Intertar d i s p l a j  in that i t  requires t h e  48 p i o t  type "adults only" 
Izbel, and l t  prohibits publlc displiiy oi st!.'-. a::~r~dls.  That fact  
coupled with the court's char&ctcrizzticn c? ..Y( ?.Ea z s  "ccnyrzhtnsive" 
In its control of obscenity le&s to the c - n - ! ~ : i o  thct  the court would 
consider Bellevue prewmpted with r ~ g ~ r d  3 1 1  g intsrlor display of 
adult materf a1 s. 

Constitutional i t v :  OIsregardlng for a mcw-: tip iict that 8elleWe 1 s 
probably preempted by the state 1 s t  - it:zmpt a t  display 
regulation would face certain consti tuticv.1 c%l i enge.  The Federal 
Circuit courts that have de+ l t  with the t r ~ ? .  ::l?ir?iy ar2 split with 
r q a r d  to the constitutional permisslbi 1 i :y c' s u c h  relulitlon. Imerfczn 
Booksellers Association v. Ccmmoowezlth o f  '.!i-z~. 792 F.Zd 1261 (4th 
Cir. 1986) (struck down); U o ~ e r  Midwez? @c' - - Li? v.. CI t v  o f  
Minneroolfs, 780 F.2d 1389 (8th Cir. 19651 . 3a,:::  M . S .  Ners Comuanv v .  
C;rada 721 F.2d 1281 (10t3 Cir. 19831 (u;?,; - 9  

. The ifsue i s  whether 
such regulatfcn 1s $*overbroadw In its atrr:;-: :> r i i e l d  minors fro. adult 
materials and thus unduly restricts adui :r' . -r . i r  s t o  makrials p r o t e c t ~ d  
as to them. To this dzte, neither the U n : i - :  pt;izs Supreae Court nor the 
5th CIrcuft Court of Appeals has addr.rs=' - ' and for our 
jurisd$ction. the permfrsfbility o i  such r: 2 .  :n reaaf ns unresal ved. 



Date : 

Tq: 

- 
October 9, 1987 ' . 

Pl anni ng C o q f  - ssf on Members 

Subject: Regulztion of the Location of Adult Entertainment Uses 

Attached are the materials for  your study spssiin regulating the location 
of adult entertainment uses. The f i r s t  attachment is  the s taff  response 
t o  t h e  research requestsmade a t  the l a s t  study session. The sscond 
attachment i s  Part I1 of the-adult entertrinment study and c ~ n t a i n s  t h e  
Analysis and Staff Recornendattons. - 

A t  your mesting Wednesday evening (October 14th) SWhznie Brad and I w f  11 
s t a r t  by reviewing the f i r s t  attzchixnt and rezgcsd t o  any questfans you 
may have on it. We will then review Part 11 o f  t h e  study and present tk 
s t a f f  rreomendations . Following that  d i  scurr '  - 7 ,  'i;fi requests that  you 
provide precise direction on the drafting of :n c d j n z n c =  t o  regulaP the 
location of adult entertainment USES ( shou ld  ycf! Ls  przpared t o  give 

I look forward to o u r  discussion an the  - f a u r t ? ~ r ? h  and should you have 
any questions i n  the interim please contact ec :t 455-6880. 

RGO: jb 

Attachments i 

cc: Bruqe Freeland, Planning Director 
Rob Eem, Pri nci pal P l  anner 

&dl t Entertaf nment File 
Adult Entertai nrnent Task Force . 



Date: 

To: P 1 ann i  ng ~ommi s s i o n  Members . - -- -  om: *KGe ~ o b e r t  6. Odle, p lanni  no 

S u b j e c t  : A d u l t  Enter ta inment  Study - Further Research 

A t  y o u r  d i r e c t i o n ,  staff has  resaarched v a r i o u s '  t q i c s  which r e l a t e  t o  
t h e  r e g u l a t i o n  of t h e  l o c a t i o n  of a d u l t  e n t e r t a i n m e n t  u ses .  I n  t h i s  
memo, I w i l l  r e s p o n d  t o  i n q u i r i e s  which r e l a t .  t o  t h e  p l ann ing  aspects 

e of s u c h  a r e g u l a t i o n .  Attached a r e  memos f n m  S t q h a n i e  Brod and 
Jim T u r n e r  which r e l a t e  t o  t h e  l e g a l  aspects o f  such r e g u l a t i o n s .  

C2f TERI A FOR 0 IMENS i OPlAL STAMIARDS 

V a r i o u s  cit ies i n  t h e  a r e a  using t h e  d i s p e r s a l  o r  modif ied  d i s p e r s a l  
approach hzve u t i  l i z d  d i f f e r e n t  dimensional  5 ? ~ - i ; r 5 ~  f a r  t h e  s r p a r a t i o n  
be tween a d u l t  usss and sensitive uses  ( r e r i d e n c ~ s ,  parks ,  etc.) as well 
as betwesn a d u l t  u s e s  and o t h e r  a d u l t  U S E S .  T h r  fsl lawing c h z r t  descrjbes 
t h e  s t h n d a r d  and t h e  r eason  fa r  t h e  d imens ions  s ~ i ~ - ? c d .  

Resson -- M u n i c i p a l  i t y  Dimension 

Corresponds t o  pub1 i c  
h e r r i n g  n o t i f i c h t f  an 
r a d i u s  which h a s  b e h  
determined t o  be t h e  
zres o f  i n t a r e s t .  

i 
500' f o r  mast 
excegt I s s a q u i h  

"Tectad by t h e  amount 
c .̂  1 and made a v a i  1 a01 e 
-T:r the l o c a t i o n  o f  . 

I s s a q u a h  

C~terrnined to be appro- 
~ r i a t e  t a  p r o t e c t  
s z n s i t i v e  uses. 

Kirk1 and 

C2rresponds t o  average 
block size i n  t h e  C e n t r a l  
Eusi ness  District. 

Mercer I s I and 

- -- ;:red on bTock sfze and 
7 -  :vents u s a s  f r o m  b e i n g  
c:os?r t h a n  t h e  o p p o s i t e  
e -5s of  two a d j a c t n t  
': xks 



Renton i8801 [Only 
from sensitive 
uses) 

0et;rmined t o  be appro- 
priate t o  protect sensitive 
uses and had been previously 
upheld as a reasonable ' 

dimension (Young us. American 
M? n i  Theatres) 

The Planning Comnission wanted staff t o  review the issue of requirina adult 
. uses t o  locate only i n  multi-tenmt conmercial s:ructures. While currently 

a l l  three adult usas are i n  multi-tanmt structures, s t d i  belleves t h 4 s  
would be an unnecessary level of regulation. Such a r~quirement could 
be considered an undue restraint on locating adult uses. Further, the mitigation 
of secondary effects w0ul.d s e s  t o  be no greater i n  a miti-tenant versus a 
single tenant structure. T'hi argument p u t  for th was that  mu1 ti-tenant structures 
are surrounded by parking lots  (hence de-iacto dispersion). While some of 
these structures do have larger parkina areas surrounding them. others do not. 
Tnereiore, dispersal from and buffering t o  sensitive usss i s  not  inherent 
w i t h  multi-tenant structures. Staff believes such a require~ent  would be 
cumbersome, unnecessary and not achieve any grezizr level of mitigation. 

. Staff has reviered the occupational location cf thetventy-eight llcensed 
massseszs in  t h e  City. The type of e s i z b i i ~ h m z r ~ c  and  the nwber of  masszusos 
working a t  each type are described below: 

Health Clubs (4) . 7 
8eauty Salon (4) 4 

~nde~endeh t s  (10) 
(No establishment) 

Essentially, there  are no "massage pariaran cr1rrsr.t::~ located In Bellevue 
but massage is associated w i t h  other uses such as: a thlet ic  clubs or 
bezuty salons. Because of the secondary ei22cts t h a t  may be associded 
w i t h  "adult massage parlorsU and becausit of t b ?  i r x  i l i t y  t o  r e d f l y  
differenti  a te  between an. "adult* and a " n o n - a C ~ l $ "  establishment wjthout 
defeating the p u r p s e  differentiating adult uses; s t a f f  recowends tha t  an 
establishment whoss sole use i s  tnassaoe be t r e a t i d  as  an "adult" use 
and be-required t o  follow any r ep la t ions  d;t:r.--<ced t o  be appropriate 
for  adult uses. However, any massane service a r s e 5 a t e d  w i t h  an a th le t ic  
club, medical f aci 1 i ty ,  health club, beauty s 6  : .- . :?proved hoae occupations 
orwhichsolely provides massage off prmisc, r'l:uid be excluded from such a 
requirement. While such a requirenenent r e s t r i  :r - rcn-adult massage parlars, 
t h i s  regulation irould not e i f e c t  .any curr i - t  - r - - 4  t h e  requiailan would 
o r w i d e  the ner.s*arv leve l  of pro tec t i  cn f'i: . ; ?ss-fbl e sacondary effects 
bf "adit t massage pGf ors". 



.I 

EiYfEZTA I WENT 
- 

While the Eel levue ' ~ t u d  Conduct Code prshibits pub1 i c  lewdness and nudity, 
artistic dance i s  permitted. In order to prevent the possibility that 
topless danca establishments could be permitted 5.6 yet not be subject - t o  regulation of location,'staff proposes t h e  f z i  l w i n g  revised a'eiinition 
Sn lieu o f  the definition for Adult Matian Picturz Theatre: 

Adut t Theatre 

I hope the preceeding responses and the a t t i c k 4  -.*lo answer your questions 
regarding the location oi adult  entertrinmenr ~ ~ ' 3 5 .  A t  your October 14th 
meeting, staff will revtew each of these r-r:r7c ~c w< t h  you. Should you 
have any questions i n  the interim pleas2 c l a i z c r  ea ac 455-6880. 

RGO : jb 

cc: Karli Jarqensen, Legal 
R f  ck Kirkby, Legal 
Stephanie Brod, Design & Development 
JSm. Turner, Design i4 Devef opment .. - 
Steve Bourgette, Police 
Adult Entertainment File 



. 
DATE : Ocrobcr 6 .  - 1 i 8 ~  

TO : Rob O i l e ,  Senior Pfannec 

Altkougk zoainq: regulations .czn?.ac be aqgliti recroactfve~y. t B t  Courrs heve 
i 

cgit t la  aaorr izat iaz  pravis:ons for cscs or s;=ucrruros whic5 become nun- 
csnfcrixfng. These provfs?ons perzit the progerry swner Co ; r ~ l o r X k +  f a t  Eedrrsl 
income :as pur;loses t5t non-c=nfor=lfzp use or stzzc:'Jra t o r  a s9ec f f l c  3eriod or' 
tflre. Ac f;;le ezd of that period, conlform;?nct wit5 C U ~ Z L ~ C :  cades o r  reaovzl  is 
rcguired. The City of Beilevue b.itinr;d z z fne  ye= s i p .  m3rrizz.tian qrogroa 
f o r  signs over 14 yazrs aso. 

LC, 



Rob Odle . Occaber 6. f 987 
Page 2 . 

I 

required a condi; iocd use p e n i t  for a Z v l ~  bools~or?s d e z i i s  - 3297 
~ u l a . ? i i  Birbcr~rr. Ins. vr.  ~53; of  ? e r r * n r i ? i r .  519 296 41PGil.' the specif's 
dec i s ion  c r i t e r i a  i n  the or l ' i~zsce  ac issue c r f ~ l l ~ w i ~ i ? :  naxzre 05 
S L S C .  c ,  iinpairatenc of sur.-aund:ng devefopmerc. yraslmity of sezs ir i??t  
usas r-.d poss ib ie  deieriorarion o f  areas 2z.'- r e i ~ 2 c r i ~ o d s .  C t h c  c o ~ : S  hcve 
r e j e c z e d  c o ~ d i t i o a a l  use agprovnl where :be s;andnrCr c e  3x3 vWJ@. S e .  
Zejolon Eaz.=-=?se. I n s  vs. Cot~ntr  of CiiPn~r. 405 3: 2-d 1236 tzGCtl. 

Scaf: does aoz recamend a conditional use appronch u h i c i  would involve the c:e- 
azian o f  new des'sior criteria Diszance and o q h r  dixtzsiocal r e q u i r n r e n ~ s  c m  
be  fopate4 wichauc a c * u o e r m i e  disc.-e;iona;y proc%ss. Deal- & Devei~pmezc 
D e ~ x .  cnrz~nt1y  reviews d l  business regfszzrziaz a~pllcz~ions. tezanc inprove- 
mencs. and bui ld ing  p e r d t s  f o r  cangi imca  wirh '.--6 %:r- r ~ ~ ~ i a c l o c s .  Sptc l f  ic 

., .,-s if aduit  uses &~SFZ=CC r qu i r+zen=s  could  be izqored tk~ug . ' .  v-.; 1 *. ' ,2n"*: 



PHONE: 2751 

DATE : October 6, 

TO: Rob Odle, P 

FWM : Jim Turner, 

SUBJECT; Regulations or' kdult Entertainment Siqns 

The Plannf ng Cammi ssion expressed interest f n. s p e c i f i c  regulation of sf gns 
assocfatad v i  t h  adult entertainment uses. The fa1 lowinq is a discusrion of 
the const~tutionaiity of regulation exceeding present regulation of 8allevue 
appl  icable to a l l  uses. 

A t  prtseni ,  City o f  8.sl levue does re~ulzta to a c2rt;in extent the in2orim:lon 
whfcir businesses may placr! on tneir signs. Builainc mountni signs in 
conunerctal dtztrfcts are "limited fn content and messa9e to Identifying the 
bui  ldlng and the ncas of the f i r m ,  or t h e  major eni;rprise, and the principal 
product indlor sarvicg infarinatfan." E.g., E' : :~!I.10.030.€.2.b. 
Freo,stanaing sians are some!dtat moro restricted, "A fritestanaing sign locatrld 
betweon the property line and the but lding 1 ine shall be 1 inti tsd in conti?nt 
and messaqe to fdentific&tlcn tnformation only: E . 9 . '  BCC 220.10.0?Q.E.l A. 
Even under these regulations, and under design r 2 v i  e r  when apgl icable, z n  
adult entertainment usa could thearetically di s p l a y  isx:, symbols or pfctures 
considered lurid. The code sections faentiffed ~ b o v e  wc~ld only l f m i t  the 
type of inforimtion providzd to r c~rtrln extent, while derlgn revlev wculd 
only l l m i  t to an extent the colors used fn the siq? c r  the mztatlals used for 
the sign. 

A fev of oqr neighboring jurf sdfctfons, Merc?r I T  I - - d ,  Pothe1 1 and Kirklznd, 
s~ecffically regulate signs for adult entertrf-- . .:.r to %ords only.' For 
t h e  reasons statad below, however, such r e g ~ k - ~ ~ ;  - : & s & r ;  serious 
cogs t t  tutiona? i ssues and are oubj c t  t o  inva i idgt icn .  

A. Commercial Soeech 

All the signs or' the type we ari! concerned ~t :i'l here are  comercia? in 
nature. Nevertheiess, they are still protoczee by the sane Ffrst 
Amendment guarantess as any ather speech.  Y i r o i  - r i  --- a State 8ozrd of 
Ph~rinacv v .  Virainia Cl t izens Consume? cou<. , - 5  LS 7 4 8 .  48 L.Ed.2d 
346.' 96 S.Ct. 1817. (Commercial speoch oniy- , z :  t s  its consti tutiond 
protection If it i s  nisleaafng, fa lse ,  cr ;-- - s ~q illegal 
transaction.) Consequently, the fact t:: $ -  is conteaplating the 
regulation of advertisement for adult e: t: i - - Goes not exenpt the 
C l t y  from con~titutional limitation on s u c -  -=.,;:ion. 
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Reaulatfan o f  Soeech 

,The general constftutiogal rgstriction appliczble to nion:2n 
regul &tian of speech T s  stated bs fa1 lows: 

CAI government rkqlation ls sufflcfently justlftea t'f ft is ulthln 
the canstitutional power of the gavernment; I t  furihers an ingoreant 
o r  substmtial governmental interest; ff a qovernmentzl interest I s  
unrelated to  the suppression o f  free expressfan; and ti the 
1 ncidental restrf ctfon on a1 Ieqed Ff rst Amenardent freedoms Is no 
g r e a t w  than is essontfal to the furtheranca o f  that intarest. 

Unitad States v .  0D8rien, 391 US 367, 377; 20 L.Ed.2d 672, 88 SICL 1673 
<1?681. Thus, even if Bellevue desired to rastrici all signs within the 
cf t y  to words only, the City would hzve to o ~ h i b f  t :  ( 1 )  a substantial 
government fntgrest i n  doing so, (21  t h z i  its rasson for dafng so was not 
to suppress f r e e  expression, and (31 that rsstriction of signs to words 
cnly was no greator regulation thin nec?sr'-y t d f u r t h ~ r  the substantial 
interest sauqht to  be obtained. 

That same limitation appf i e s  to Bellevua's r l q q  C+e as i t  e x i s t s  
presently, and although our prosent sign cn:e F l s  y 3 5  to be tested, i t  
would probably withstand constitutional s c - u t i  r y .  The real f ssue here I s  
one of degree: How important fs the qavernmentil interest, and how 
restrictfve is the regulation? Or, sia:A another way: Ara there 
adequate a1 tgrndtive modes o f  communiczticn? S e ?  e.g. ,  C I  t v  Cclunci 1 v .  
Taxoavers For Vincent, 466 US 785, 80 L.E$.Sd 772,  154 S.Ct. 2118 (1984). 
The Suprane Court has answered the lattzr q:?sii s? in tke ~ffirmrtive when 
f t  upheld the prohfhitfon of certain ty'zs CF ?illbearcis, Metro Meifg. 
Inc. v.  fin Oieuo, 453 US 490, 69 t ,Ed.Zd PPQ, 101 Z .Ct .  2882 (1981). and 
a prohi biiion of a posting of signs on pu;, + c ~ r o p e r t y ,  CI tv Councf l v .  
Taxuavers For Vf ncsnt, supra. My sense is rhaz in aur czse ,  a general 
restriction of signs to words only could 9 oli r h r -  way. 

Unfortunztsiy, constitutional protection o f  fric rpecch is not tbe on1 y 
hurdf e fzicing the reguliition of a d u l t  e n t ? r t t i  niv.;t signage. IT, ES same 
of our neignhorfng jurf sdfctions have do- i, 221 1 :vue aopIied a words only 
regulatfon to a d u l t  entartatnment e n t z r ~ r ;  - - s  :I-?. , the regulation could 
be effectf vely chal 1 enged under the d p c z r i  c f  . -!:a1 protection.. The 
courts have always recognlred that gzver&--- t s  - -: nec~ssarlly f n v ~ i v e  

,, , :?-IS. Consequenbly, the thenfsefves with line drawing when e n a c t i  - - = - * *  
Fourteqntn Amendment Equal Protecticr. C: - r - - 3  21 i y  requires only t h ~ t  
governments have a ratfanal reason for liz= -. - '  - t i n ?  same of the public 
different frcm the rest. Hcwevar, when '\,-.I: - _  , - ; I  rights" are subject 
t o  dissimf lirr.requlation, the courts subj:rr i - r c h  reculation to "strict 
s~rutiny.~ Under that skrfct scrutiny! c - 2  i c : r i  requires that (1) the 
qovernment have a ccmpeIIing Interzs: I n  c;::riainztinq fn I t s  ragulat fan,  
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( 2 )  that compelling interest must be dirpctly advanced by the regulation, 
and (3) that regulatfon must be the leas: restrictive means available for 
accompl lshing that compelling interas:. See e.a . .  Ovnn v. 8tumstt in,  405 
US. 330, 31 L.Ed.2d 274,- 92 Sect. 995. 

In the present sftuation, the fundzmental r iqht  impinqed upon by the 
proposad regulation f s freedcm o f  spesch. Canse?uently, by slngl ing out 

. aaul t entertainment enterprises for special treatment with regard to 
signage, the C i t y  o f  Sellevue subjects Itself to strict scrutipy. Thus, 
the Cf ty wf T l be required to exhi bf t a compel l f ng government interest for 

s llmiting adult entertainment signs to words cniy. Similarly, the City 
w f  71 be requfred to justify how restricting signs to words will jffrectly 

Z 

i 
advance that compel l f nb Interest f n  the lesst restrf ctive means possible. . 

A1 though the courts have hegn reasonably t 2 i e r z n t  i n  their ittf tude 
towards restrictions of the time, nznner or p l x e  a t  spexh when generally 
papi ied, res trfctians d l  scrimlnating b e b e m  types of  speech aro viewdd 
with suspicion. According t;l the Court, i ?  th? c l r ?  of  Erznoznlk v .  Cftv 
oP Jackronvflle, 422 US 205, 45 C.Eu.2i 125, ?S T.:t. 2268 ( i9751,  "Such 
stz lect lve  restrfctions have been upi12ld  c?i t f  wht? the speaker intrudes on 
the privacy 07 the hame. or the d e g r 2 ~  cf r-ptivity makes tt impractfctl 
for the unwillfng viewer or auditor to a v i i  ev-ortrr?." Id, 422 US st  209 
(cftztlons omitted). A t  lssue tn Ernc?nlS. W S  zi: ordlnzcz prohibiting 
exhibition o f  movies disp1c;yfng nuai fy HI rn in  public v i e 9  ( t  .e., 
drive-f ns). The Court struck down t h e  orcinanc.. L i k e w i s e ,  in the ease 
of Pol f ce Deoartment o f  Chlcaao v .  Moslev, 4CS US 9 2 . 3 3  L.Ed.2d 212 92 
S.Ct. 2286 (1972), the Court struck down ;-& crdinz~:r which prohibit& 

I , cizpute. The Ccrurt held picketing for any purposz other t h a t  fcr 2 I;'--- 
the ordf nancs to be an lmpermissfble di s c r i d - - ?c ry  restrf ction of f ree  
speech. 

Contr~sttnqly, Jn a czse tnvolvtnq adult o p  t?rt=iq~@nt sfgn regulation, 
the Ftfth Circuit Appellate Court impli~l 7 -  : zilevue ordlnancs mre 
restrictively regulating adult ent~rtzi* r : ' c :  - E  might recefve . favorzible treatment In the courts. IR : c5r :  c j?=eiard&nes v .  Cfty of 

L L ,  Galveston, 682 F.2d '1203 (Ff f th  Clrcujr ; I - 2 ) ,  - ,  - Ccurt considered an 
orainancs totally banning any signage i c r  ; r i e l :  entertainment uses. AS 
could be expectad, the Courts struck dccn 3-.c ::-"icn of the ordinance. 
However, $ n  fts discussion the Court indirltzj -:3t the city's Interest In 
restrictfng such signage .was "both streny :rc i:r:tiaata," but that the 
regulaticrn failed to serve that i n t s r s s i  n - r - - d l ~ .  Id at-219. I t  should 
be natgd, however, that fn f ts r e f e r i n c i  ;3  : : i i  t y q  legitimate 
Interest, the Court cited ttm cases wi?ic+-r?-?c 2.l the proposi tfon that 
materials which arc! unprottctett as to - i -  -. - ' -3 regulated- In my 
apinfoa, although the Cftyof B e l l e w e  ' - . ,: for WashO.ng=on's 

+. t preenption doctrine) could easily prck:' r ' .- . ccnsidered har;nfuf t o  . .- . .- 
I .,-.:. minors under ,a test sfmilat to that f:tl- I- ' 3.E8.05i1, there have bean 

6. ":' oo c t s e s  wirictr.establ t s h  tegftimzcy 0' 2 fl , - _ x i  rlstriction on adult 
entertafnment signage which doer not s i r \  ro -ne  Izvel of "harnr"u1 to 

+ 
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minors." Consequently, I do not fell that the carzs citod in the 
Basfardanes case justify the Court's ccnclusian t h e r e i n  that the city had 
a legitimate interest in broadly regulating t h 2  sicnage of ady l t  
entertaf nment facil lT7es. . . . 

D. Conclusion 

Oesplte adult entzrtainment slgns commercial ncture, as long as such signs 
are neither false, misleading nor proposing .an i 1 legal transac:ion, they 
are privy to the same consti tutfonal pro tec t i on  rs ing other spesch. 
Under that protectton, any regulation o f  such s i g n ~ a e  would have to 
directly advance a substantial lezitimate. interest o f  the Clty of 
Bellevue. More Importantly, tn singling' cu t  1 C o 1 :  entertafnment usas for ' 

more restrictive sfgnzge regulations, t k l  C i t y  v- t !13 hzve to show a 
compelling legitimate governmentil fnt2r.i: fcr r - f n :  so that is dfrectly 
zdvanced by the m s t  lezst restrfctive me;;s arziiabie. GIven the Courtst - 
very strict view of such dlscriminztory r~qulkticos of speech. 1: Is my 
opinion that such regulation would be struck dcwn zs inviolltlve o f  the 
Eaual Protaction Clausa of the Fourtz:nth Amendrent o f  the Unitsd States 



- 
C i i  YQ 
AH city of 

.rr\ Bellewe 
4s& l NO 

MEMORANDUM 

Date: 

To: 

From: 

Subject : 

October 29, 1987 

Pl anning Comi ssion Members 

Robert G. Odle, Senior Planner 

Regulations for  the L o c a t f ~ n  c f  A d u l t  Entertainment Usas 

In preparing the draf t  ordinance for the Adut t Entertainment Locatf on 
regulations, s ta f f  became concerned over two primary issues which we 
f e l t  warranted further discussion by the Planning Commission before 
complet4ng the draf t  ordinance. Mhile th i  s discussion wf 11 cause a 
delay t o  the hearing schedule, we f e l t  that  a further discussion would 
produce a signi ficantly better ordinance for the pub1 i c  hearing. 

The f i r s t  concern involves the Conditional Use Permit provision. The 
decisiona;l c r i t e r i a  fo r  a Conditional Usa Pernrit are as folf ows: 

20.308.140 Decision Criteria: The City may i 33 rov?  o r  approve w i t h  
modiiicatisn an appf f cation for a Condf t f  anal use Permit if.. . 

The conditfonal use is harmonious end anyrcnr ia te  i n  design, 
character and appearance with the exis'i~g o r  i r tmded  character 
and quality o f  development i n  the imedi  :te victni ty  o f  t h e  subject 
pro?ei-ty ana wfth the physical charact?ristics of the subject 
property; and 

The conditf anal use wi  7 1 be served by .adequate public f acil Sties 
i ncluding streets', f i r e  protection, wa:~-, sc3rrn water control 
and sanitary sewer; and 

The conditional use will no t  be mat2ri::'v l e r r imnta l  t o  uses 
or property f n the  immediate vicinity o f  c h s  s ~ b  ject property; 
and 

The conditlonai use has merf t and va; u? f zr t5e  cmmunity as a 
whole; and 

The conditional use i s  i n  accord w i t h  the Camprefiensive Plan; and 

The conditional use complies w i t h  t l?~ Lsqe  ! t C %  Code raquireaents 
use d is t r ic t ;  and 

The conditional use coapf ies with 21 1 c c " e -  f - n ?  i c z b t  e c r i t e r i a  
and standards of the Bellevue C i t y  C:i . 
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Staff is concerned that  these c r i te r ia  could n o t  specifically address 
t h e  secondary effects  that  you wlsh t o  mitigate. Two solutions t o  t h i s  
s i tua t ion  exist:  1)  t o  write a new set o f  s p e c i f i c  decisional c r i t e r i a  
just f o r  adult entertainment uses, or 2) incorporate the specif ic  
c r i t e r i a  standards into specific requirements for a l l  adult uses and 
dispense w i t h  the Conditional Use P e n i t  process. S t a f f  seeks directions 
from you as t o  specific secondary effects and the types of specidic 
regulations tha t  you. wish t o  include (i .e., t o  mitigate crime, hours of  
operation may be  limited or parking lo t s  l i gh t ed ) .  

The second issue concerns the provisions t ha t  woufd classify any video 
s t o r e  as adult r e t a i l  if the tapes were n o t  secreaated. The questions 
t h a t  we need answers .to are: 

o What i s consf dered segregati an? 

o Are just video stores t o  be regula t=A c r  any store t ha t  
ren ts  videos, (i.e., Saieway or 7-11)? 

o Are video tapes the only a r t ic le  t o  be r % s t ! ? ~ f ~ d  i n  t h i s  
manner (i.e., periodicals or books )?  

o What are the secondary effects that W O L ~ ? ~  he m i  tioated by 
such a regulation? 

As you review each of the above questions, I be1 i e w  you will see the  
compf exity tha t  such a regulation creates. 

A t  next Wednesday's meet ing  (November 4 t h )  S b - ? r i " n i ?  Qrad ,  Rick Kirkby 
and I w i  11 be present t o  review these i z i z e :  2- he1 ; as the overall 
regulations w i t h  you. Should you have any c;ncerns or questions i n  the 
interim please contact me a t  455-6380. 

cc: Karl i e Jorgensen , Legal 
Rick Kirkby. Legal 
Steghanie Brad, Design b Development 
Jim Turner, Design & Oevelopaent 
Steve Baurgette, Pofice 
Adult Entertainment Fi le  



Reference Materi a1 s On Hand For Review 

Studi es 

Effects On Surrounding Area O f  Adult Entertainment Businesses In 
st. ~ a u l .  Divlslon O T  Planmng, Deparunenz or P l  annlng ana tconomic 
Development, S t .  Paul, Minn. June 1978. 

Pornography - I t s  Efii?cts On The Family, Comr~nity And Culture, 
Davtd Alexanaer Scott, kree Congress kounaatlan, IrBj. 

Regul a t i  ng Sex Businesses. Wit t i  am Toner; Planning Advisory Services, 1977. 

Study Of The Effects Of The cdncentration Of A d u l t  Entertainment Establishment 
I n  rne Crty Qt Los Angeles. ueparunent or Llcy Planning, Clcy OT Los.Angeles, 
CA. June t ~ / / .  . 
Articles  

"Aggressive Erotica And Violence Against Woawn, Efkirc? -. - Dannerstein, 
Journal of Personality and Social Psycholoc!y, a ?  L 3 ; hunber 2. 

"Cit ies  Are Turning To Zoning To Regulate Porn~nr3~hic  I'sss", 
The Building Official And Code Adminfstrator, 6c lu t~~arcn  1978. 

"The Effects O f  ~ ~ g r e s i i v t  - Pornogographic lnaar i*ac!iz S f i r n u l i " ,  
Neil M. Malarnuth and Ed Donnerstein, Advances In ixperjmental Social 
Pyshalogy, Volume 15. 

"franklin Square; Porn Free' And 8oomingn; Arthur J. Schultz 111, 
Urban Land, August 1986. 

"Justjfying Personal Violence: A Comparison Cf >n4si--c An? The General Publi cN, 
Martha R. Burt, Victhology: An International ~ a 1 ,  Volume 8, 1983. 

'"s One Women's Sexuality Another Nomen's Porncz- - -' y" , 
Mary Kay Slakely, - Ms., April 1985. 

"New Rules For Zoning Adult Uses: The Suprem C c u r t ' t  Ezn tan  Decisionu, 
Alan Weinstein, Land Use Law, August 9986. 

ines ,  f u n k  Offer Gutdance, Based an Yaun Cec: sf  an, f cr R23u3 a t i  ng Adult 
Entertainment Establishments"; Bur t  Pines and ;unn Funk, The Municfpal 
Attorney, Deccmber 1976. 

"Pornography: A Reason For Concern?", Andre3 "=---r ,  Ncrt5west Business 
and Entertainment . June 1986 

'Tomography, Sexual Ca1 lousness, and the T r i v f  3' ' - 3 t t m  o f  Rapen, 
Dolf Zillman and Jennings Bryant, Journal of Cemrunciations, Autumn 1984. 



"Regul a t i o n  Of Adult Theaters By Zoningn, Howard Dobbins, 
Virgin ia  Town And City,  NovfDec 1976. - 
"Regul a t i  ng ~ o r n d ~ r a ~ h ~ :  Recent Legal '~;ends~. .  A l  an Weinsteln, 
Land Use taw, February 1982. 
"The S c i e n t i s t s  vs. Pronography: An Untold Story", Victor B. Cline, 
I n t e l l e c t  Magazine, May-June 1976. 

"Sex And Aggression: Proving The Link", Seymour Feshbach and Neal Malaauth, 
Psychology Today, Volume 12 Number 6. 

"Sexual Arousal And Aggression: Recent Experi ents znd f Fieoretical Issuesa, 
Neal Malamuth, Seymour Feshbach and Yoran Jaf fe ,  Journal of Social Issues, 
Volume 33, Number 2, 1977. 

"Sexual S t r a t i f i c a t i o n ,  Pronography and Rape i n  American Statesu, 
Larry Brown and Murray A. Stans, from Pornography and Sexual Aggressfon, 
N. Malamuth and E. Donnerstein, eds. kcacierni~ Press :%3. 

"The Shame of Americam, People, June 30, 1986. 

"U.S. C i t i e s  Face Combat In The Erogenous Zone". 8f 11 Toner, Planning, 
September 1977. 

"The War Against Pornography", Newsweek, March 13, 19:s. 

"Why People Don't Fight  Pornu, Harry Genet, Chronicle News, 
January 7 ,  7982. 

"Zoning For Adults Onlytl, Bruce McClendon, Z n n k n  Sews, August 1985. 

Other Resources 

Bothel l Pol ice Department, Materf a1 On Police Experience With Adult 
Entertainment Establishment, 1984. 

"City o f  Renton vs. P l  aytfme Theatres, Inc,, The U.S. Supreme Court 
Rev i t a l i zes  The Regulation O f  Adult Entertainment Land Uses Through 
Zoni ngn , Daniel Kell ogg . 
Clevel and Ohio Po1 i c e  Department, Effect of C . t t $ t  Y m s  Cn Increased 
Crime Rates; 7977. 

"Community Impact Statements Required Of Certain Businessesu, 
James H. Allendoerfer,  City Attorney o f  Marysvifle. 

Sh i r l ey  Feldman-Smers l e t t e r  t o  N f  ck Gal tow, 

a v e r m e n t ' s  Control on Parnography", Le lcue  of Women Voters O f  
Lake Washington East, 1985. 

"Pornography: An Update On Recent Published And Unpublished Research, 
A Prel  iminary Drafta, David Scott,  Washingtcn D.C. 1984. 

"Pornography Effects: Empirical Evidencew, V i c t o r  Cline Ph-0. 



"Report O f  Charles H. #eating, Jr. - Gomissioner, Commission On Obscenity 
And Pornography", September 7970. 

"Summary O f  The Report O f  The Attorney General ' s Pornography Comissiona , 
Morality In Media, July 1986. 

Text of Talk Given 8y John L. Harmer, President of Citizens For Decency 
Through law, on Tuesday, December 1, 1981 a t  Phoenix Arizona. 

"Zoning For the Pornographic Arts', Technical Bulletin No. I ,  City 
Development Department - Kansas City, Missouri 7976. 

Existing Statues And Regulations .In Effect In Belle~ue . . 

RCW 7.48A - 
RCM 9.68 - 
RCW 9.68A - 
RCW67.X - 
BCC 5.06 - 
BCC 5.08 - 
BCC 5.28 - 
BCC 5.44 - 

Moral Nuisances 
Obscenity and Pornography 
Sexual Exploitation. O f  Children 
Dancing And Dance Halls - Billiards, Pool and 8owling 
Public Dances And Oance Halls 
Cabarets * 

Massage Parlors And Public Bath Houses 
Panaram Oevi ces 

Resources From Adjacent Municipalities 

Bothel 1 - 

Everett - 

fssaquah - 
Kent - 
Kf ng County - 
Kirk1 and 

Mercer 
Is1 and - 

Ordi nance 1170 (Adult 'Entertainment Uses ) and Zoning Code 
Chapter 5. I8 (Adult Entertainment Studios). 

~ecomkndations on regulatino rrpchanimr available t o  deal 
w i t h  the issue of' Adult US?:, f i a n n i n ~  Ccnunission mfnutes, 
November 13, 1984. 

Ordinance 1701 (Adult Entertainment Uses1 and a71 minutes o f  
public meetings and staff reports relating t o  t h e  Ordinance, 

Adult Use Zoning Study, November 1982. 

Ordinance 7216 (Business Licenses ~ n d  ' ~ d u l t  Entertainment 
Uses). 

Ordinance 2877 (Adult Activit iw Overlav ArcaJ and a l l  
minutes of public meetings, s t :  f repor-: c.L,d correspondence 
relat ing t o  the ordinance. 

Ordinance A-51 (Adult Entertaicment Uszs) and a1 7 minutes of 
pub1 3 c meetings, staff reports  and corresgondence ref a t i  ng 
t o  the ordinance. 

Ordinance 1120 (Adult E n t e r t a i n m e n t  Uses) and a17 minutes o f  
public meetings and staff re2cr:s rel3t:ni t o  t h e  ordinance. 



- 
enton - Ordinances 3526, 3629 and 3637 and ~ e s o l u t i o n  2368, Legal 

Briefs t o  the  U.S. Supreme Court, and variaus analyses of 
the Renton vs, Playtim Theatres decision, Zoning Code for  
Renton. 

S e a t t l e  - Zonfng Code Chapters 6.280 (Adult Entertafnment Studios), 
6.42 (Panarm and Peepshows), 24.46 (Metropolitan Business 
Zone) and 24.48 (Metropol i t a n  Commerical Zone). 

A l  so,  t h e r e  a r e  copies  o f  Adult Entertaf nment Use Requl a t ?  ons from the 
fol lowing cities: Detro i t ,  Michigan; Duluth, Minn,; fnkster ,  Michigan; 
Melvi ndal e,  Michigan; Oak Park, Michigan; Peoria, I1 1. ; San Sernardino, CA. ; 
Tucson, Arizona; Wayne, Michigan and Wyoming, Michican. 

Correspondence 

Monique Roggenkamp t o  the Bellevuc City Council - A n d l  14, JoS7 
Monique Rsggenkamp t o  the  Bellevue City Counci l - MFY 13, 10p7 
Gerald John Sheehan t o  Sandra KorbeIik (Planning) - June % ,987 
Concerned C i t i z e n  t o  Sandra Korbelik (Planning) - June 56, 1987 
Oarrel Hlnes t a  Sandra Korbelik (Planning) - June 18, 1987 

- 
Andrea K. Vangor t o  Sandra Korbelik (Planning) - June 18, 1987 
J. R. Copitzley t o  Cary Bozeman - July  5, 1987 
Chie f  Har r i s  t o  Terence P, Lukens - Spetenrber 10, 19F7 
Chief Wall is  t o  Terence P ,  Lukens - September 9,  1X.2 
Andrea K. Vangor t o  Robert 6. Odle (Planning) - Octaber 14, 1987 
David Schooler  t o  Terry Lukens - October 23, 7987 

?- 
st* 
t. Other References p 

L 

The c u r r e n t  f i l e  a? so contaf ns numerous newspaper a r t i c l  es on Adul t  Entertainment 
r egu la t ions  i n t h e  regqon. There are also many sumaries of recent court 
dec i s ions  as concerns adut t entertainment. 



CITY OF BELLEWE 
CITY COUNCIL 

Summary MI nutes of Study 

February 8, 1988 
6:00 p.m. 

Counct 1 Conference Room 
Bellevue, Washington 

PRESENT: Mayor Campbell, Mayor pro tern MacKenzie, ABSENT: Mr. bzeman 
Councf lmembers Carpenter, Davidson, Lukens, 
and Van Blarl corn 

The meeting was called to order at 6:07 p.m. by t4ayor Campbell, who prestded. 

1. Study Session Ttems 

(a) Easy Rlde Program 

Bruce Freeland, Planning Director, noted this is one element of the Cf t y '  s 
efforts to deal with transportatfon and traffic problems, He introduced Kay 
Kenyon, Planning Department, who provl ded an overview of t + e  Easy Rlde 
Program, a two-year rf de-sharing and transi t mr;e t l  ng proiect targetted at 
suburban office buildfngs. It focuses on the BellefieldlCity Hall area and 
the 1-90 corrldor area. 

MS. Kenyon described the program features that have been added to METRO'S 
bas ic  program, f ncludf ng the hfrf ng of transportatfon saetdlnators, provf sfon 
of incentives and Guaranteed Rfde Home program (which has only been used once 
to date), markettng efforts, and evaluation procedures. The evaluation 
component wf 1 1  be handled by an outsf de consultant. Canti nulng, she out1 ined 
the goals of the program, including a 5% fmprovement f n cz~ruter use o f  
carpools, vanpool s and transi t and described the a c t 1  v i  ty tnat has occurred to 
date. 

Responding to Mrs. Carpenter, Ms. Kenyon safd t b e  two-year budget for tho 
program 1s $220,000. 

Respondlng to Mr. Lukens, Ms. Kenyon described t h e  everts cf the 
R F B ~ P ,  w i t h  500 tending c v r r  a b ~ t z t - d a y  perfob. 

Respondlng again to Mr, Lukens, Ms. Kenyon exn!ai?ed that the vanpoctt 
discounts have not been offered in the 6elieile;a area, which seems to make a 
difference i n  the success o f  the rograms, a1 t r , b d j h  I t  3 s too early t o  draw 
ftrn: conclusions. 

Ms. Kenyon explained why the performance objectfves a t  C!ty Wall were set 
quite high and why Implementation of the i n c e n t ' v ?  Frogrm has taken longer 
than expected. 



Ms. MacKenzie commented he will want to see ffgures on the cost-effectiveness 
of the program at Its conclusion. He also rat sed the Issue of the flexttme 
approach, whlch Ms. Kenyon said has not been marketed extensive1 y at this 
point but will be an area of emphasfs in the next quarter. 

Mr. Freeland concluded the discussion by notf ng the Plannf ng Commissfon had 
asked staff t o  investigate the posslbtlity of an ordinance requiring 
transportatfon management programs at existtng firms. He said staff has done 
some research, but tt appears there I s  probably not a legal way to put 
requt rements on ex1 sting bus1 nesses to mandate such programs. He responded to 
Mayor pro tea MacKenzfe by noting that staff 1s also fnterested in the 
cost-effectiveness of this experimental program, and thls will be analyzed 
carefully when the program Is completed. 

Mayor Campbell commented that METRO is worktng on the same issues, and Mr. 
Freeland stated the City is using materials from a! i socrces, and Be1 levue 
should be on the forefront of research on ride-sharing. 

Proposal A: Ordinance relatfng to the zcnfns of 
adult entertafnment land uses; amending secttons 
20.10.440, 20. W.QlO, 20.50.044 and 20.50.046 o f  
the Bellevue C i t y  Code (Land Use Code): and 
adding a new section 20.20.127 to chapter 20.29 
of the 8ellevue City CBde (Land Use Code). 

Proposal 8: Ordfnance relating to the zoning of 
adult entertainment land uses: amendtng 5 .  - Y A P  s 
20.10.440, 20.50.010, 20,58.044 and 2 Q . 5  :f 
the Be1 levue Ci ty Code (Land Use Code) ; t i k l  
adding a new section 20.20.127 to chapter 20.20 
of the Be1 levue Cl ty Code (Land Use Code). 

Proposal C: Ordfnance relating to the to? '  79 o f  
adult entertafnment land uses; amending sscT lons  
20.10.440, 20.50.010, 20.30.034. 20.50.C:d ; r d  
20.50.046 of the Bellevue C I  ty Code (Land 2s: Code) ; 
and addlng a new section 20.20.127 to chapter 20.20 
o f  the Be1 1 evue C I  ty Code (Land Use Code). 

aff  be1 S e w s  t h a t  P--- -. a '  C addresses the. 
Councf 1. It c r e a t  - - I d ; stance requi resent 

between massage parlors and adult uses rather t n a s t  -3ttng massage parlors as 
if they were adult uses. He said the Pta fng  Co.mt- ; l sn  feels this is a good 
eomprmfse, but wfshes to drop the word t e l  P'Y .-- : tP,e 1 f st of exceptions. 
Staffsrecommends that motels be retafned ln the c r z L - . c c a .  

Mr. Freeland explained the dfsti nctlon between the ::Tee proposals, noting 
that Proposal "C" would not restrtct the location c "  !ass?-? parlors, except 
that a new massage parlor could not locate withtn fib f s e i  cjZ an adult use, 
thereby preventing the clustering of massage par l s r s  I n  associatfon with an 
adult use, 
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Mr. Van Bl art corn commented th 1 s -1 s a good cornpromi se and moved Proposal "C" be 
brought forward for Council action next week. Mrs. Carpenter seconded the 
motion, whfch carried 6 - 0. 

tc) C f v i c  Center Dlscusr~on 

Pam Bi ssonnette , AssI stant CI ty Manager, introduced Ken Johnson, the project 
manager, who expl a1 ned that staff needs Council dl rectlon oa what should be in 
the project, what the phastng should be, and what public process should be 
implemented. He brfefly &capped the evolution of the project, notlng the 
technical work done to date was structured so that if the arena component was 
dropped the fnformtion would still be valld. 

Continuing, Mr. Johnson emphasized that the slto under con.1 deration was 
identiffed f n the Comprehensive Plan In 1979, as an area of opportunlty for a 
civic center. He explafned how the performing arts center was added ts the 
concept of a convention center and parktng. He described the studies dona t o  
fdentffy the market for a conventton center, 1 ncludtng a survey of meet! ng 
planners. He reviewed the projections for 199Q snrf 1995 fw four ma1 n types 
of markets fdr a convention center: 1 )  typtcal c ~ w e n t i o n r ;  29 trade shows; 
3) consumer shows; and 4) local community (and Scftwl Dtstrfct) activttles. 

Mr. Johnson noted that without the arena, the ct:estion of management options 
for the convention center remains to be discussed, but staff feels f t  is 
approprfate to move forward on a prellminnry design. He added the parking 
garage would not operate in the black for q u i r -  c r  +s tic::. In add'ltlon, there 
are stf 11 questions about the ffnanclng of a p -  ,-T r,, tng cn ;s center. He 
commented the idea o f  a Clty Hall at the clvfc re -ter came up at the end of  . 
last year. However, the Cf ty has an approved sp+:e ~ I a n  sa t h i s  would have to  
be reworked to consider this option. 

Conti nut ng, Mr. Johnson described a -potent1 a1 f t rc t phase: c~nventlon center, 
parking and a small theatre. Later phases woulc r4zed mr? technical work, 
municfpat garage, full performing arts center, c i r y  bail or library. Mr. 
Johnson used overlays to demonstrate how the e l ~ w - + : s  m i g h t  f i t together and 
how the phaslng might occur. He emphasized t h ?  irnpcrta7c- o f  a capabf 1 lty for 

ted thfs  f s  only a generic layout, deaendlng on property 

Mr. Jobnson then out1 'lned the three opttons 1 r: n k  t c yrweg+s ,  bhlch can 
1 ther the first phase project propazag . 2 ,  ::I- L C . . ,  e elements. He 

ends the following: 

ll' reafffrm the site Q ~ I  the east end sf 6tL! C g ;  
2 )  approve a phased approach; 
3)  preltmtnary approval of Phase 1 (convenl!ca c z n t e r ,  parking and small 

theatre) v i  th EfS to start i n  Aprf 1 ; 
49 publfe input on future phases before f i n a l  a c t i c n  cn Phase 1; 
5 )  schedule pubffc hearing I n  March; 
69 approve budget to carry out work t h r o u o h  P y r l l .  



He safd the staff  would dgflne the project In more d e t s ! l :  prepare pubtfc 
Information materfal s; hold c m u n f  ty meetings; a r t a y e  i c r  a pub1 I c hearing; 
appoint a technical advlsory committee reporting to t h e  City Manager; prepare 
a reffned budget; and continue property negotiatfons. 

Ms. Blssannette reviewed the budget as outllned f n  t h e  materials ,  noting that 
f n August, 1987 the Councf 1 approved a budget of $5CO ,003. She said thf s 
budget is a reorientation o f  the previous budget. She out1 fried the figures as 

2 f o l  lows : 
I 

Pub1 f c Process 
A Project Management 

Financial Studtes 
Arch1 tecturai 
Prop. negotiations 
Travel 

Parkt ng 
Env. Review 
Outst. Encumberances 
Expended 1/4/88 
Con tf ngency 

TOTAL $500,000 

Ms. 01 ssonnette noted that $60,000 had been approved I n  1986 to fund the 
majori ty of the Eastside Performing Arts Center Stu"* j .  S k  sa id  the (- 
Envlrcnmental Revfew would watt until after the p u b i l c  hearing and Councfl 
approval to proceed, but other Information i s  needed to prepare for the publtc 
heart ng, necessitating certafn expenditures now. 

C 
?I 

L 
After Mrs. Carpenter emphasfted that thfs money comes from the hotellmotel 

t tax, not general funds, Mr. Kushlan explained the two sources of fundfng, the 
z 2% tax which comes from the State sales tax and can be spent for convention 

centers, promotion of tourism, perform1 ng arts center, stadiums, etc., and the 
X authorization under the State Trade and Convention C s n t e r  fundfng whlch has a 

maxlmum levy o f  3%. Thls must be spent solely for construction o f  trade and 
conventlon facl  l i  tI es.  A performing arts c e a t a r  - % -  - - C :  h a  f lgm4t?d through th i s  
source. Councf 1 levted 2.8% of this 3% authai-i c1: ~ f '  2 ~ n ~ z -  j i ,  1988. 

Respondlng to Mayor Campbell, Mr. Kushfan satd t 5 - .  scurtes cannot "go away 
over nfght, but they can go awayM. The 2% authorr:~ ucula  uisappear upon 
paying off the current outstanding bonds for the purchase of the convention 
center site north of C t t y  Hall, The State could a153  :eglsllte away the 0 t h  
fundfng source. 

Hr. Van Bfarfcom commented the 2.8% tax was enact?d at the reouest of the 
hotellmotel industry. Furthermore, the people kPt3 ;ay t ~ 2 s e  a x e s  are not 
Be1 levue residents but vf sf tors to the Cf ty. 



He safd the staff would deffne the project In more detatl; prepare pubtlc t 

Information materials; hold camunity meetings; arrange for a pub1 t c hearing; 
appoi nt a technical advi sory coma1 ttee reporting to the CI ty Manager; prepare 
a ref l ned budget; and contt nue property negott at1 ons. 

Ms. BIssonnette reviewed the budget as outltned in the materials, noting that 
In August, 1987 the Council approved a budget of $500,000. She said this 
budget is a reorfentation of the previous budget. She autlfned the ftgures as 
fol laws: 

Ms. 

Pub1 1 c Process 
Project Management 
Financial Studies 
Archftectural 
Prop. negotfatfoas 
Travel 
Perf. Arts Consul tf ng 
Parkt ng 
Env. Review 
Outst. Encumberances 
Expended 1/4/88 
Con t i  ngency 

TOTAL 

Blssonnette noted that $60,000 had been approved f n  1986 to fund the 
majorlty of the Eaststde Performing Arts Center Study. She sald the 
Environmental Review would waft until after the pub1 l c  heartng and Counci l 
approval to proceed, but other informaif on is needed to prepare for the pub1 lc 
hearing, necessl tat1 ng certaf n expend1 tures now. 

After Mrs. Carpenter emphasfzed that this money comes from the hatellmotel 
tax, not general funds, Mr. Kushlan explained the two sources of fund1 ng, the 
2% tax which comes from the State sales tax and can be spent for convention 
centers, promotion of tourism, performing arts center, stadiums, etc.. and the 
authorization under the S t a t e  Trade and Convention Center fundlng whlch has a 
maxlmum levy of 3%. This must be spent solely for construction of trade and 
conventf on fact 1 i tf es. A performing arts center cannot be funded through tht s 
source. Council levled 2.8% of this 3% author! ty as of January 1, 1988. 

Respondl ng to Mayor Campbell, Mr. Kushlan said these saurees cannot "go away 
over nf ght, but they can go away". The 2% authorf ty would df sappear upon 
paying o f f  the current outstandfng bonds for the purchase of  the conventlsn 
center stte north of City Half, The State could also legislate away the other 
funding source. 

Mr. Van Blaricom commented the 2.8% tax was enacte a t  the request of the 
hotel /mate1 Industry. Furthermore, the people who pay these taxes are not 
Bet levue residents but vi sf tors to the Cf ty. 
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Mayor pro tern MacKenzfe observed that he opposed the taxation of others as 
much as the taxatfon of local cf tizens. He felt "we should always be guilty 
about taxing the public". 

Mrs. Carpenter thanked the Ad Hoc C o m i  ttee for its emphasts on the pub1 i c  
process and noted her concern that the publfc needs to be heard from on thl s 
i ssue. 

. .. 
Responding to Mrs. Carpenter, Mr. Kushlan explafned the land currently an . 
asset to the conventfon center fund I s  not appropriate for a conventfon center 
because f t  fs lacking f n  proxfmlty to hotels and freeways and is slgnlficant1y 
Impacted by wetlands. Therefore, It ts not suitabta for the construction of a 
fact 1 l ty with a large, flat floor space. Thts property was purchased I n  1977 
and In 1979 the Comprehensi ve Plan Identified the current sf te as an 
appropriate location for a civic ctitnter* 

Mr. Van Blarlcorn noted the property was not purchased as a convention site but 
in order to encumber the 23 tax before the Legf slature took f t away. 

Respond! ng to Mrs. Carpenter's question about how the Cf ty Hal 1 was folded 
Into the proposal, Ms. 51 ssonnette noted the Fact1 ttf es Study projected t h e  
need for Ct ty Hall space. Buylng the GIhf rlpoal Building acknowledged the 
necessity for a new Clty Hall, or addfttonal space for City  offlces. He 
pointed out that thfs is a special opportunfty area set aside for government 
off S ces , among other things . 
Mrs. Carpenter said addfng the City Hall "muddles the waters" and,adds another 
dimensf on to an a1 ready controversf a1 topic. 

Mayor pro tern MacKentie commented that the Municfpal FacflIties Study had 
never been accepted by the Council and there is no formal flnanclal plan for 
Munf cfpaf F a d  ifties. He felt thi s would be necessary before a decislon about 
a Ctty Hall could be made. 

Mr. Van 81ari com added that the current Clty Hall was bullt as a "spec 
but ldlng" whf ch the Ci ty was going to sef 1. He noted he had commented on the 
possf blli ty o f  a Cf ty Ha71 at the ctvtc center s l  te to a reporter and the 
Informatfun was reported the next day In the newspap 

Mrs. Carpenter recommended that the Ctty Manager's advfsory graup have some 
cltizens on It, to bring a different perspective to the project, and the CI t y  
Manager agreed, noting the School Oistrfct could also be represented on such a 
commi ttee. 

I 

Mrs. Carpenter expressed the general concern that thts project w f  11  generate 
new jobs, but the fncrease f n this industry ni 1 1  f nclude many minlmum wage 
jobs, nhich can f ncrease human servi ce needs In the long run. 

Mayor pro tern MacKenzte sald the State of Hashfngton does need jobs, but 
Bellevue i s  a n e t  Importer of workers and does not need 



Mayor Campbell shared the concern about jobs and wages, but noted part o f  the 
revenues will be brought in by attendees and the money generated by the sales 
tax supports the Cap! ta?  improvement^ Progratu. 

Mr. Lukens asked how the projectfons on convention center usage were obtained 
 and how realistic they are. 

Mr. Johnson explained how the market was surveyed and growth profections were 
made based on the consultants1 professional judgment. The ffgures came out 
that about 15% of the market share per year In Xashlngton would g o  t o  a 
Beilevue convention center. He said this I s  a conservatlve estlmate in his 
view, but Mr. Lukens stated that the ffgures should be refined as the process 
proceeds. 

Responding to Mr. Lukens, Ms. B t  ssonnette said about $100,000 wouf d have to be 
spent before Aprtl . Mr. Johnson added this fn a potentfa? ffgure whtch 
provides staff wi th the flexibll f ty to get the necessary informatton. 

Mr. Lukens recommended that only as much money be spent as needed t o  give the 
pub l f c a good idea about the proposal and so the Councl l can make a meant ngf ul 
decisi on. 'He added that he had heard comments that a 500-seat theatre would 
be too small. He felt this should be analyzed further. 

Ms. B f  ssonnette said the performing arts consultant would provlde fnformatlon 
on what s i z e  of theatre would be usable, and Mr. Kushlan satd thls sf za was 
chosen as what could be buflt with conventfon center fund resources. A bigger 
theatre would require addtttonal funding sources. 

Mr. Lukens commented that he felt i t  was the Councf 1 's f ntent t o  ''carry out a 
public process to revlew fi phases of the C i v i c  Centern, rather than 
"addf tionaln phases as stated on page 47 o f  the packet. 

Mayor Campbell stated that the pub? t c  and the advisory comi ttee f nput wf 11 
help Counci 1 determine a vfable s tze for the theatre. She added that perhaps 
the CI ty can work ni th the School District to serve the pub1 fc's needs i n  
terms o f  a communi ty theatre. 

Responding to Mayor pro tern MacKenzfe, Mr. Kushlan sald this  budget Is 
developed to provl de the pub1 lc and the Cgunef l with the necessary basel fne 
f nformatlon. He 1 1  sted the following elements as necessary: pub1 I C  
f nformation, project management, flnanci a1 studi es, archf tectural work t o  
develop a design, property negotfations, and performing arts Information. 

Ms. 8fssonnette noted that $100,000 would not be spent fn the few ,weeks befare 
the pub1 l c  fnformatfon f s sent out, b u t  many allocattons waul he encumbered 
through contracts, 

Mayor pro tern MacKenzfe felt the only thlngs needed for the hearfng would be 
items that could be finished prior to t h e  hearing. 
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Mrs. Carpenter emphasized that staff time should not be involved, and she was 
pleased at the use of  Mr. Johnson as the outside project manager. 

Mayor pro tern HacKenzir noted ihat last year it 'war put forward that the arena 
was necessary to the project, but Mr. Johnson responded the earl ler proposal 
contat ned a munf ci pal parkt ng garage. Tht s new one is scaled down to 
accommodate the loss of the arena. The financial study is needed to verify 
sthe vtabi 1 f ty of the new project. 

Mrs. Carpenter a1 so emphas 1 zed the Importance of  the f f nanct a? study, because 
she opposed funding thf s project f r m  operatfng budget funds. 

Mr. Johnson safd he would also like the preltatinary'cost esttmates to be 
rechecked, but Mayor pro tern MacKenzIe felt this proposal shows the 
"de-economy of de-scal f ngn. He sald the cap! tal costs were not: f ncluded I n  
the orf g i  nal proposal, and the project wi 11 ultimately be a draln on the 
general fundlng. He opposed any option other than Optton C. 

Contt nuf ng, Mayor pro tern HacKenzle expressed his view that decf sfons are 
being made incremental 1y and the Ci ty I s  movtng forward beyond what the 
process lndf cates. He commented on d f  scussions In Executive Session and 
Council comments on these dl scussfons as reported In the Journal Amerfcan. He 
said he would vote against taking an option on the property because the Cf ty 
is guilty o f  "incremental ismu. He hoped that logic and the public interest 
preval Is, as ft d f d  with the arena proposal. 

Mr. Van BlarScom shared a concern about the appropriate sfte of  the theatre. 
He felt the pub1 i c  process wi 11 show enthusf asm or lack of enthusfasm for 
various components of the project. He mentfoned a dual-use fact lity i n  
Pasadena and hoped this option w u f d  be examlned. He favored Option B i n  
order to be ready for a regtonal entertainment bond, and emphasized the 
6500,000 has already been coflacted and set aside and cannot be used for any 
other purpose. 

Mr. Van Blaricom moved staff  racommendatfon o f  Option 0 that "allow Phase 1 
revf ews t o  be completed In 1988. In addttion, the review of potentfa1 future 
phases is set fn tfme to facilitate coordination and adjustment to Phase 1 
actions as approprf atea. Dr. Davtdson seconded the mtton. 

Mayor Campbell noted a lack of enthusiasm for thf s project f n 1982, when there 
was no support by the hotelfmtel Industry. She felt now the time may be 
right, but more informatfon f s  necessary to make a declslon. Therefore, she 
supported the motfun. s 

Mayor pro tern MacKenzje safd fn  hOo view t h  h ~ t e l l m t e 1  Industry 
representatf ves support the  project because they know t t m n ' t  make a prof 3 
or break-even. Otherwt se, they would work together and do f t themselves. 

Mayor pro tem MacKenzfe made a substftute motion to adopt Option C, which 
wauld put all elements on the table, Including f n i t f a l  phasfng and futuro 
phasfng. Mrs. Carpenter seconded the mot3on. 



Mayor pro tern MacKenzle said they would only have to  waft tno months t o  hear 
from the public, He agreed some money could be spent t o  do what i s  necessary 
to  brfng the publfc up to speed. 

Mr. Johnson c la r f f ied  both optlons have the same process, b u t  the difference 
Is  with the f u l  f menu of options under dfscussion, the issue may be too 
broad. He f e l t  there i s  enough technical work completed ta propose Phase 1, 
so the pub11 c can be focused. 

Mr. Kushlan added the Phase 1 recommendation focuses on the elements which can 
be pal d fo r  through the convention center funds. Other phases have no 
resources a t  thi  s point far funding. 

Mrs. Carpenter safd she I s  uncoiisfortable with givlng the perception Council i s  
"on a pathi'. She clarified that public hearfng input could convince the 
Councf 1 not to proceed sn thf s project. She reiterated tha t  she wants t o  hear 
from the public. 

Mr. Lukans agreed ft f s Important to  proceed qulckly w f t h  the publtc process. 
He sald Optton B brings forward a tangible proposal f o r  dfscussfon, b u t  he 
f e l t  the less  money spent, the better. He questfoned the timing of the publfc 
hearfng and f e l t  perhaps I t  should be moved back to allow staff  time to 
provide mean; ngful f nformatf an. 

Mayor Campbell supported Option B because these components have the mst 
possible chance o f  success. 

There was Councf 1 concurrence that  staff should evaluate the t i  meline fo r  the 
pub1 I c hearing.. 

A vote was taken on the substitute motion to  support Option C. It fai led by a 
vote of 1 - 5 ,  wf t h  Mayor pro tern MacKenzi e voting 1 n the aff 1 rmatf ve. 

A vote was taken on t h e  orfglnal motion t o  support Optlon 8, whlch carrfed 
5 - 1 ,  with Mayor pro tern MacKenzle dtssenting. 

Mr. Van Blarfcom moved t o  approve s ta f f ' s  recommended budget with the caveat 
t h a t  no mare be spent unnecessarily up front than tha t  whtch I s  necessary t o  
allow the public t o  be well-Informed on t h  ptfons. Mr. tukens seconded the 
motion, whlch carrf ed 6 - 0. Mayor pro tern MacKanzf e noted he always votes to  
implement Council policies once decided. 

Of  scussf on o f  Uucoml nq I t e m s  

Ca) Ordinance a and conffrmfng the f inal  
assessment ro l l  of  Local Improvement Of s t r f  c t  
No. 269 whf ch has been created and establ 1 shed 
f o r  the purpose of w f  dening 116 th  Avenue N.E. 
from four t o  ftve lanes from N.E. 8th Street  to 
N.E.  1 2 t h  Street ;  PU-8-15. 
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(b) Ordi nance approving and conff rming the f lnal 
assessment rol I of Local Improvement Dl s t r i c t  
No. 279 which has been created and establtshed 
for the purpose of widening N.E. 33rd Place from 
two to  three lanes from Northup Way to N.E. 33rd 
Street ;  PW-R-42, 

Clark  Douglas. Asslstant Dlrector of Publlc Yorks. noted comnuntcat~ons from 
f l v e  property owners on LID 269. The obfecttons of three o f  them require 
addl t ional  research. If the  property arners are right, the heartng will need 
t o  be continued, he reported. 

AOJOURNMENT 

A t  8:00 p.m. Mayor Campbell declared the Study Sesslon adJourned. 

sL?Y?ao  
Sharon Mattfolf 
Oeputy CI t y  Clerk 



CITY OF BELLEVUE 
CITY COUNCIL 

Summary Mf notes of ReguIar Session 

Tuesday, February 16, 1988 
8:OO p.m. 

Council Chambers 
Be1 tevue, Washfngton 

PRESENT: Mayor Campbell, Mayor pro tern MacKenzte, ABSENT: Counctlman 
Counci 1 members Bozemn, Carpenter, Davi dson, Van Blari corn 
and Lukens 

1. Call t a  Order 

Mayor Campbell opened the meetfng and called it to order at 8:00 p.m. 

2. Rol l Call and Flaq Salute - 
Upon roll call by t h e  City Clerk, all Councflmembers were present except 
for Councf lman Van Blaricom, . 
Dr. Davfdson led the flag *salute. : 

Mayor Campbell presented awards to citizens who were the primary organfzers 
of the annexations In their respective neighborhoods; 

Stephen Crltchlow - Horizon Heights Neighborhood 
Joseph Brown - Col 1 i ngwood #el ghborhood 
Carole Ann M I  l ton - The Hefghts Neighborhood 

, Judi th Lou1 sell - Whf sperfng Heights Neighborhood 

Mayor Campbe1 1 expressed the Councl 1' s appreci atton o f  cf tf zens ' support. 

3. Comrnunicatfons: Wrf tten and Oral . 

Cai Bonnfe 8uae11, 4479 - t41r% Avenue SE, Bellewe, stated her 
posf tfon agaf nst Be1 ievue's proposed begging laws. Ms. Buzeil satd, In her 
opfnlon, the law f s  agressfve and could invite harassment o f  or by police 
off fcers.  Councftman MacKenzfe asked for a staff report on the City of 
Seattle's recent ordinance addrassfng beggfng laws. 

Youngs, 18014 SE 16th Street,  Beilevue, also stated his 
opposftfon to the proposed beggfng laws. He proposed that the City pursue 
more positfve solutions to the begglng problem, e.g., mare socfal servlces 
or shelters, 



tc )  Lowel 1 Eri ckson, 112 - 111th SE, Bel tevue, supported the 
acqulsitlon of sports facfltttes for the 13 - 17 year old age group. Mr. 
Erlckson presented a report to the Counct I out1 inlng a fact 1 f ties study. 
He thought qua1 1 ty programs for  teens could prevent comunfty problems and 
are a crf t t  cal need. 

( d l  Joe Velfkonja, 9713 NE 13th S t r e e t ,  Bellevue, inquired about the 
locatton of a power box near the elm trees at the Downtown Park. He alsa 
requested the Cfty to respond in urlting regardlng the status of the 
Downtown Park financing. 

4.  Reuorts of Commun 1 ty ~ouncl 1 s, Boards and Commi sslons 

(a) 01 1 1  Halgren, Chaf rman o f  the East Be? ievue Colnmunfty Councf I ,  
thanked the Councf 1 for their support to the Communtty Council on Issues of 
concern. 

5. R e ~ o r t  o f  C t t y  Manaqer 

Pam 81 ssonette, Assi stant CI ty Manager,requested the Councl 1 amend 1 ts 
rules I n  order to conslder .the Forest Park Estate project at the February 
22, 1988 Caunci 1 meeting with actlon to be taken at the  February 29 
meeting, because of a hardshlp to the applfcant. 

Mr. MacKenzie requested a response to Mr. Vellkonja's request. 

Approval of the Aqenda 

Dr. Davidson moved for the approval of the agenda. Mrs. Carpenter seconded 
"* 
li the mtforr. 

k* 
i >  

;a Mayor Campbell requested the addl tfon under "New Bus1 ness" o f  'Appointments 
to Plannfng Commf ssion and Park Board8* as Agenda Item 14ta), and "Council 
C l a f  son AssSgnmentsm as 14(b). 

Dr. Davidson moved to approve the agenda and Mrs. Carpenter seconded the  
motion. 

A t  the City Manager's request, there was a Council consensus to add the 
followfng I t e m s ,  in addftfon to Mayor Campbelltr roqoart: a) closure of 
153rd Avenue NE under V n f f  nf shed Busl nessM; and b) natural determl nants 
regulations under "New Busf nessn. A vote was taken on the mot! on, a5 
amended, whlch carrfad 6 - Q, 
7. Consent Calendar 

Or, Davidson moved approval of the Consent Calendar. Mr. Lukens seconded 
the motion. Mr. tukens requested that Agenda Item 7Cb) be postponed. A 
v o t e  was taken to adopt the Consent Calendar, as amended, whlch carrf ed 6 - 
0. The following Consent Calendar i t e m s  were approved: 
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Mf nutes of  February 5 and 6 Council Retreat 
Minutes of February 8 ,  1988, Study Session 
Minotes of February 8,  1988, Regular Session 

Resolution No. 4973, authorfzing executfon o f  a 
Servfce Contract betveen the Cfty of Bellevue and 
Youth Eastslde Servf ces for counsel lng and other 
services a t  Crossroads Center. . 
Resolutton No. 4974, authorfzing the acqui sf tfon 
of Parcel No. PW-S 1929 In fee stmple from 

. C. Allen Benedfct as part of the N.E. 4th Street 
project. 

Resol u t f  on No. 4975, authorizing the execution 
o f  a Real Estate Gentract between the Cfty of 
Be1 levue and Bast 1 and Ruth Oanaxas for the 
sale of a portion of Cl t y  property known as 
Parcel No. PW-S 1946 on the N.E. 4th Street 
project. 

Resolutton No. 4976, authorizf ng approval 
and acceptance of a Deed o f  Dedication for  
R f  gh  t-af-Way from Bannerwood Investors t o  
the Ct  t y  of Be1 levue for the development 
of Bannerwood Off 1 ce Park. 

8. P u b l i c  Hearing 

(a) C.I.P. No. PW-R-IS: Public hearlng on ordtnance 
approving and ccnff rmf ng the ff nal assessment 
rof 1 of Local Improvement District No. 269 
which has been created and establ !shed for 
s t reet  Improvements to 116th Avenue N.E. from 
N.E. 8th Street to N.E. 12th Street. 

Ordi nance No, 3882, approvf ng and conf 1 rail ng the 
flnal assessment roll for  street Improvements 
to  l 7 6 t h  Avenue N.E. .El 8th Street 
t o  N.E. 12th  Street for L.I.D. 269. 

Dr. Davldson dlsqualifled hfmself from particlpatfng f n  discussion of thfs 
issue, due to his previous posl tlon on the Board of Trustees a t  Qverlake 
Hemrial Hospl ta l  . A t  this polnt Dr. Davf dson left the Councll table. 

Clark Doug1 as. A s s i  stant Pub1 ic Mrkr D l  rector, expial ned the  background 
and summarized the content of the  assessment roll. He sald changes t o  the  
assessment roll  would be made a t  another hearfng, tentatlvel y scheduled for 
March 21, 1988. 



r. Douglas then cutlfned the rlx wrltten protests received and gave the 
taff r e e ~ m e n d a t l m  fat each: 

(1) Best Products Co., Inc. took Issue with the Ctty's trafffc counts, , 

statlng that their counts rere lower than the Cl t y ' s .  They also stated 
they have a secondary access onto NE 8th Street whlch does not show on the 
map and should receive recognttton. Hr. Douglas agreed that thefr issue 
needs further exploration by the staff. 

(2) In response to the question of parcel size fo r  the Dana Martf n 
: parcels, #9 and #1 1. Hr. Dauglas stated that the buifdfng stze and land 

size were entered incorrectly and an appropriate correction would ba made 
to the assessment roIl. 

(3) Referring to the handout, Mr. Douglas pointed to the Famt ly 
Medf cal Center parcel and explained 1 t t s assessed at the general medkal 
rate o f  approximately 54 trips per 1,000 square feet. The Fami ly  Medical 
Center asserted that the calculation should be reassessed and Mr. Douglas 
agreed to review the issue. 

(4)  Referring to the Rabert Hall parcel, Mr. Douglas agreed there Is 
need for adjustment of the assessment, though the bullding is located In a 
medl cal communf t y  . 

( 5 )  In response to the Overlake Hospital Medlcal Center parcel, Mr. 
Douglas explained that the triangle being assessed f s actually a parking 
lot rather than a vacant lot as originally assessed, Trips coining of f  a 
parking lot should not be assessed, he contf nued, and therefore a 
correctfun would be made. 

(6) Regarding parcel #39, Hr. Oouptas satd the trip count would be 
reassessed due to the bui ldlng stze being smaller than brigtnally 
calculated. 

Mr. Oouglas recommended that the maney be redfstrf buted, as all the uses on 
the $1 te are benef i ted by the wark being done. 

In answer to a question from Mr. MacKenzf e regardlng trip generatfon rates, 
Mr. Douglas safd the average trip rate for the exfstfng use of the property 
was used. He contf nued that the rates assessed for 116th Avenue NE were 
dif ferent  than those that would be used far th downtown area- res~onse 
to another ques tf on from Mr. HacKenzle regardlng assessments to undeveloped 
property, Mr. buglas.safd the zoning code lot coverage would be applied to 
determine what kfnd of uses were In the area. 

Upon motfon by Mr. Macgenzfe, seconded by Mr. Lukens, and carried 6 - 0 ,  
mpbel 1 opened ubt t c kearf ng. 

(11 Ken Sml th, D l  strlct Operations Manager of Best Products Co., Inc., 
Bellevue, thanked the Ci ty  for acknowledgi ng the secondary access onto NE 
8th Street. He requested reconslderation of the trip count and the amount 
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of assessment. He urged the re-revlew of  the documentatfon provided by 
Transportatfan, Plannlng and fngf neerf ng and requested that thelr 
reassessment of the trfp generation be stated In the public record. 

(2)  Lynn Hal 1, 1406 - 116th Avenue NE, Bell evue, spoke regardtng 
parcel f 24 .  She said that parcel #24 owns no property on 116th Avenue NE, 
yet the property is befng assessed as If the access I s solely from 116th. 
Parcel #24 fronts NE 12th Street, Its mafn entrance I s  on NE 12th, and the 
building Is situated to face NE 12th. 

Mrs. Hall also gave background on the reciprocal agreement wtth the 
Be1 levue Cl lnfc to share access onto NE 12th. She further stated that her 
property I s  befng assessed at a rate close to that of the Bellevue Clfnic, 
though they maintain primary access. She has requested a reassessment from 
the Publfc Works Department and has not received It to date. 

In fol  low-up correspondence, the City  claimed thelr prf mry access 3 s onto 
116th. whfch 1s  false, she stated. Mrs. Hall said the building and Its 
usage were Incorrectly assessed due to its low occupancy and type of usage. 

In concl uslon, Mrs. Hal 1- stated that the parcel 's property value has 
decreased because of i f mf ted access to Overlake Hospl tal . 

(3 )  Vf ctor Albino, represent! ng Overlake Hospl tal ,, concurred w l  th 
remarks made earl 1 er by Mr. Douglas. He reemphas I zed that parcel 827 1 s a 
parking lot and needs to be maintained as such. He further stated that a 
48,000 square foot bufldf ng would not be constructed on the lot, because of 
the cri tical need for park1 ng space. 

Clark Douglas commented on Mrs. Hallt s parcel assessment and clarfff ed that 
it was a dlfffcult one to evaluate. 

Mrs. Hall commented on the access to NE 12th Street and the granting of an 
easement w t t h  the Be1 levue Clinic, for the purpose of a parklng garage 
addition and access to NE 12th from their property. 

Mayor Campbell reaff 1 rmed Mr. Douglas' recommendatt on to recalculate the 
assessment flgures and notffy the property owners. Mr. Douglas stated that 
them would be a second heartng on March 21, 1988 and nottces would be sent. 

Mr. Lukens moved to continue the heartng to the March 21, 1988 Cfty Councf 1 
meeting. Mr. Bozeman seconded the ration, which carried 5 - 0. Dr. 
Davidson returned to the Councf 1 table. 

{b> C . I . P .  No. PU-R-42: Publtc hearing on ordinance 
approving and confirming the f lnat assessment roll 
of Local Improvement Distrfct No. 279 whtch has 
been created and establ 1 shed for street tmprove- 
meats to N.E. 33rd Place from Northup Hay to 
N.E. 33rd Street. 



Ordl nance No, 3883, approvi ng and conf 1 rmf ng 
the f inal  ass@soment ro l l  fo r  s t reet  improve- 
ments to  N.E. 33rd Place from Nartbup Way to  
N.E. 33rd Street for LI.0, 279. 

Mr. Douglas requested the hearing be continued for  two weeks due t o  a 
request from the largest  developer being assessed. Mr. Oouglas had advised 
the developer t o  recal culata their  assessments, t h u s  the need for  
continuing the hearing. 

Mr. 5ozeman mved to open the pub1 l c  hearlnq. Mrs. Carpenter seconded the 
motion, whf ch carried 6 - 0. 

Mr. Bozeman moved to continue the hearing for two weeks, Dr. Davidson 
seconded the mtfon ,  which carried 5 - 0 .  

9 .  Other Land Use Reoorts: Nane. 

10. Other Ordfnances. Resolutions and Motlor~s 

(a) Ordinance No. 3884, relatf ng t o  the zoning of 
adult entertainment 1 and uses; amending Sections 
20.10.440, 20.50.010, 20.50.034, 20.50.044 and 
20.50.046 of the Set levue City W e  (Land Use 
Code); and adding a new sectfon 20.20.127 to 
Chapter 20.20 of t h e  Be1 1 e w e  Cf ty Code 
(Land Use Code). 

Mrs. Carpenter moved for  t h e  adoptfan of Ordfnance No. 3884 and Mr. Lukens 
seconded the motion, which carried 6 - 0 and Ordf nance No. 3884 was adopted. 

1 1 .  Reoorts of Councl lmembers: Mayor Campbel l: reported a recmendatlon of 
*_ the Metro Transit Co i t t ee  for chaf rman and ccmmi t t e e  appol ntments. 

12. Unffnfshed Busfness 

(a> 1988 Council Priarf tf es 

Dr, Davjdson moved f o r  the adoption of 1988 Council pr ior i t ies  established 
a t  the  Councf 1 r e t r e a t  as out1 Pned i n  the packet. Mrs. Carpenter s 
the motion, which carrf ed 6 - 0. 

(b) Closure of  153rd Avenue NE 

M r -  HacKenzfe mved i n  support of the closure and Mr. Bozemrm seconded the 
matton, vhfch carrgied 6 - 0. 

73. Contlnued Oral Communfcations: None. 
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New Buslness 

(a) Plannfng Commission Appointment 

Dr. Davfdson moved to appoint Harry Andresen to the Blanrrfng C m f  sston. 
Mr. Lukens seconded the motion, which carried 6 - 0 .  Hayor Campbell 
confirmed Mr. Andresen's appointment. 

(b) Park Board Appointment 

Mr. Bozeman moved to appof nt Lee Somerstef n to fill the vacancy on the Park 
Board. . The motion was seconded by Dr. Davldson, whf ch carrled 6 - 0. 
Mayor ~ & i p b e l  l confirmed Mr. Somerstef n B  s appointment. 

(c) Counc t 1 LI ai son Appol ntments 

Upon motton by Mrs. Carpenter, seconded by Or. Davldson, and carrlsd 6 - 0, 
the followi ng Councl 1 Commt ttee Llal  son Appof ntments were conf t rmed by the 
Mayor : 

Regional Issues Commi ttee: Chair Don Davidson, Jean Carpenter, Nan 
Campbell. 

Sol fd Waste Committee: Chair Don MacKenzf e, Cary Bozeinan, Jean Carpenter. 

Civic Center Commfttee: Chair Don Van Blartcom, Terry Lukens, Nan Campbell, 

Lfbrary Board: Jean Carpenter. 

Planning De~artment, Plannfng Commissfon, and Human Services Commissfon~ 
Terry Lukens , 

Parks Deoartment,  Park Board, and Arts Comml ssfon: Cary Buteman. 

FInance Department: Don MacKenzie. 

Desfon and Oevelopment Oeoartment: Don Van Blartcom. 

Publlc  Works and Utflltfes Department, Dtalnase Department, and SSIJAC: 
Jean Carpenter. 

Publ lc  S a f e t y  (Flre and Police): Dun Davldson. 

(dl Natural Deterwf nants Regul atlons 

r. MacKenzt e moved to refer this f ssue to the 
revfew the issues rafsed by the East Bellevue Commontty Council regarding 
the densfty a1 lowed In some open use zones. He further requested changes 
to the code and a report back to the City Counctl as to whether or not the 
code as it f s  now drafted is appropriate. Mrs. Carpenter seconded the 
motion. 



Or. Davldson requested a review of the mfnutes and moved to table the 
dtscuso$sn for  one week. Mr. Bozeman seconded the raa t fm,  which Palled 3 - 
3,  w f t h  Mayor Campbell, Mrs. Carpenter, and Mr. t u k ~ n s  dl stentf ng. 

Mr. lukens then moved a substf tute motion to refer the matter to the 
Planning Commf sslon to t e v f a w  the htstory of the change to the code, 
consult w l  th the Communl ty Councf I ,  and report back to the Council on 
nhether the Planning Commtsston thlnks the code as It f s  now drafted f s  
appropriate. Mr. Bozeuian seconded the mtlon, whlch carried 5 - 1 ,  with 
Dr. Davtdson d f s s e n t t n g .  . 

15. Executfve Sesslon 

A t  9:12 p.m. Mayor Campbell announced that the Councf 1 would recess into 
Executive Session to d f s c u s s  two matters of litfgatton and of property 
acqulsltlon for 40 mfnutes. A t  9:44 p.m. the Executive Sesslon concluded 
and the regular sessfon reconvened. 

16. Adjournment 

May~r Campbell declared the meeting adjourned. . ch"~. 
Marie K. OtConnell , 
Cf ty Clerk 


